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OPINION

For the purposesof aMarch 15, 2004 suppression hearing, the partiesjointly declared
astipulation of facts. Accordingto thestipulation, on May 21, 2003, CrossvillePolice Officer Larry
Qualls stopped a vehicle driven by the defendant for speeding on Highway 127. During the stop,
Officer Quallsmadearoutineinquiry through the police dispatcher about whether the defendant was
the subject of any outstanding warrants. The dispatcher informed Officer Quallsthat awarrant for
probation violation had been issued against the defendant on December 4, 2002, and based upon this
information, the officer arrested the defendant. Asaresult of a search of the defendant’s vehicle,
Officer Qualls found a handgun and charged the defendant with illegal possession of afirearm.

On May 22, 2003, it came to light that the December 4, 2002 probation violation
warrant had been dismissed on April 11, 2003, approximately fiveweeksbeforethearrest. Although
the defendant, apreviously convicted felon, wasindicted for possession of afirearm, see Tenn. Code



Ann. § 39-17-1308(b)(1)(A) (2003), the trial court granted the defendant’ s motion to suppress the
handgun as the product of an illegal search. Thetrial court and this court then granted the state's
interlocutory appeal. See Tenn. R. App. P. 9.

On appedl, the state claims that the exclusionary rule should not apply to Officer
Qualls sarrest and search because he relied in good faith upon the dispatcher’ sreport that awarrant
was outstanding for the defendant’s arrest. The state relies upon United Sates v. Leon, 468 U.S.
897,923-25,104 S. Ct. 3405, 3420-21 (1984), which announced agood faith exception for “ searches
conducted pursuant to warrants.” The defendant posits that Leon expresses a tenet of federal
constitutional law that has not been adopted in Tennessee and is, accordingly, inapplicable to the
present case.

Becausethetrial court relied upon stipulated factsin suppressing the handgun found
inthedefendant’ scar, our review of the determinationisdenovo. See Satev. Randolph, 74 S\W.3d
330, 333 (Tenn. 2002).

“According to both the Fourth Amendment and [A]rticle |, 8 7 of the Tennessee
Congtitution, ‘awarrantless search or seizure is presumed unreasonable, and evidence discovered
asaresult thereof is subject to suppression unless the State demonstrates that the search or seizure
was conducted pursuant to one of the narrowly defined exceptions to the warrant requirement.’”
Randolph, 74 S.W.3d at 334; seealso Chimel v. California, 395U.S. 752, 763, 89 S. Ct. 2034, 2040
(1969) (establishing an exception to the search warrant requirement for searches incidenta to
arrests). Because in the present case the search is being defended as a search incident to an arrest,
the legality of the search depends upon the legality of the arrest. See Chimel, 395 U.S. at 763, 89 S.
Ct. at 2040. Thearrest was prompted by the erroneousinformation that aprobation violation warrant
wasoutstanding for thedefendant’ sarrest. Thus, Officer Quallswasmistaken in hisapparently good
faith belief that he had probable cause to arrest the defendant.

Protection against unreasonabl e searches and seizures carried out by state officersis
afforded by Tennessee’s constitution as well as by the Fourth and Fourteenth Amendments to the
federal constitution. See Tenn. Const. art. I, 8 7; Randolph, 74 SW.3d at 334. The Tennessee
Supreme Court, however, isthecourt of “last resort” in determining the scope and effect of the state
constitution, so long as its determination does not “impinge upon the minimum level of protection
established by [United States] Supreme Court interpretations of the federal constitutional
guarantees.” Randolph, 74 SW.3d at 334. Thus, our supreme court “has not hesitated to extend
greater privacy protectionsto the citizens of this State when appropriate under [A]rticlel, 8 7 of the
Tennessee Constitution.” 1d. at 335.

We know of no casein which our supreme court has adopted a good faith exception
to excluding evidence obtained through an otherwise unreasonable search. See Satev. Carter, 16
S.W.3d 762, 770 n.8 (Tenn. 2000) (supreme court commenting that “this Court has yet to adopt the
[good faith] exception, and we declineto addressitsvalidity under the Tennessee Constitution until
theissueissquarely presented”’). To do soisour supreme court’s prerogative. Thus, we discern no

-2



basisfor overturning thetrial court’ s order of suppression based upon awarrantless, unreasonable
search and seizure.

Therefore, the action of the trial court is affirmed.

JAMES CURWOQOD WITT, JR., JUDGE



