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Appdlant, Stacy Dewayne Ramsey, filed a petition for post-conviction relief challenging his
convictionfor first degree murder and sentence of lifewithout the possibility of parole. The petition
wastimely filed. Approximately two months after the petition wasfiled, the post-conviction court
entered an order summarily dismissing the petition without ahearing. Appellant has appealed from
thisorder, and the State concedes that the matter should be reversed and remanded for proceedings
in accordancewith Post-Conviction Procedure Act. Weagreeand accordingly, reversethejudgment
of the post-conviction court and remand this matter for proceedings in accordance with the Post-
Conviction Procedure Act.
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OPINION

Appedllant, along with two co-defendants, was originaly indicted by the Carroll County
Grand Jury for one count of first degree murder. Subsequently, venue was changed in Appellant's
case twice, with his trial ultimately being held in the Montgomery County Circuit Court. His
convictionand sentencewereaffirmed on direct appeal, Satev. Sacy Dewayne Ramsey, No. 01C01-
9412-CCA-00408, 1998 WL 255576 (Tenn. Crim. App., at Nashville, May 19, 1998), perm. app.
denied (Tenn. Jan. 25, 1999). Appellant timely filed apro se petition for post-conviction relief in
the Circuit Court of Montgomery County on January 24, 2000. On March 28, 2000, the post-
conviction court entered an order, the entire substance of whichisasfollows: “Inthiscase, the court



findsasfollows: ThePetitionfor Post Conviction Relief ishereby dismissed. IT ISSO ORDERED,
this 24th day of March, 2000.”

There is no certificate of service of the dismissal order. Approximately two years later,
Appellant filed apleading in the Carroll County Circuit Court inquiring as to the status of the case.
It was after that proceeding was filed that he apparently found out that his case in Montgomery
County had been dismissed. This Court entered an order waiving the timely filing of a notice of
appeal from the March 24, 2000, order entered by the post-conviction court.

Thepro sepetition for post-conviction relief aleges, among other things, that asgroundsfor
relief, Appellant was denied the effective assistance of counsel. There are various specific factual
grounds alleged in the petition to support his claim of ineffective assistance of counsel.

Therefore, it is unclear why the trial court summarily dismissed the petition, especialy in
light of the fact that no reasons were given in the order dismissing the petition. When a petition for
post-conviction relief is summarily dismissed without an evidentiary hearing, the “dismissal shall
set forth the court's conclusions of law.” Tenn. Code Ann. 8 40-30-106(f) (emphasis added).

When venue of acriminal case has been granted, the “receiving court shall take cognizance
of the cause, and proceed thereintotrial, judgment, and execution, in all respectsasif theindictment
had been found in that court.” Tenn. R. Crim. P. 21(i). Montgomery County Circuit Court became
the convicting court following thelast change of venue. Therefore, the post-conviction petition was
required to be filed in the Circuit Court of Montgomery County within one year of the date of the
final action of the highest state appellate court to which an appea wastaken. See Tenn. Code Ann.
8840-30-102(a), -104(a). Appellant complied withthisregquirement. Inthiscase, the State concedes
that Appellant had met all procedural requirements and had filed a colorable claim which is defined
asaclaimthat “if taken astrue, inthe light most favorableto the petitioner, would entitle petitioner
to relief under the Post-Conviction Procedure Act.” Tenn. Sup. Ct. R. 28, § 2(H).

Onceapetitionisfiled, thetrial court must determinewhether the petition assertsacolorable
clam. Arnold v. Sate, 143 SW.3d 784, 786 (Tenn. 2004). As stated above, acolorable clam s
defined in Tennessee Supreme Court Rule 28, section 2(H) as “a claim, in a petition for post-
conviction relief, that, if taken as true, in the light most favorable to petitioner, would entitle
petitioner to relief under the Post-Conviction Procedure Act.” See id. Post-conviction relief is
availableonly when“the conviction or sentenceisvoid or voidabl e because of the abridgment of any
right guaranteed by the Constitution of Tennessee or the Constitution of the United States.” Tenn.
Code Ann. 8§40-30-103. If thefactsalleged, taken astrue, fail to state acolorable claim, the petition
shall be dismissed. See § 40-30-106(f). However, if the petition does state a colorable claim, the
court shall enter a preliminary order. See 8 40-30-107(a). This order shall appoint counsel for the
petitioner if the petitioner is indigent and requests counsel. See § 40-30-107(b)(1). It shall adso
direct the petitioner or petitioner's counsel to file an amended petition, or a written notice that no
amendment will be filed, within thirty days of the entry of the order. See § 40-30-107(b)(2).



The order of the post-conviction court summarily dismissing Appellant’ s petition for post-
convictionrelief isreversed. Thiscaseisremanded to the Circuit Court of Montgomery County for
proceedingsin accordancewith the Post-Conviction Procedure Act, Tenn. Code Ann. 8§ 40-30-101-
40-30-122.

CONCLUSION

For the foregoing reasons, this case is reversed and remanded to the post-conviction court
for proceedings consistent with this opinion.

THOMAST. WOODALL, JUDGE



