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ThisisaRule 9, Tennessee Rules of Appellate Procedure, interlocutory appeal of the trial court’s
denial of the defendant’s motion to suppress drug evidence seized from his home during a search
executed pursuant to awarrant. The defendant, Delawrence Williams, is charged with possession
of more than .5 grams of cocaine with the intent to sell or deliver based on the drug evidence
recovered from his home and with aggravated assault based on a domestic violence episode
involving hisgirlfriend that preceded theissuance of the search warrant. At the suppression hearing,
he argued that the officer’s affidavit in support of the warrant failed to establish probable cause
becauseit did not contain sufficient factsto show that the defendant’ sgirlfriend, who wasthe source
for the officer’s knowledge, satisfied the two-pronged test, as set forth in State v. Jacumin, 778
S.W.2d 430 (Tenn. 1989), for information supplied by acriminal informant. Thetrial court denied
the motion, finding that the affidavit sufficiently demonstrated the basis for the informant’s
knowledge and the reliability of her information. Following our review, we affirm the order of the
trial court denying the motion to suppress.
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OPINION
FACTS

On September 28, 2003, Dyer County sheriff’ s deputiesresponded to areport of adomestic
disturbance at the defendant’s home, which resulted in the arrest of both the defendant and his



girlfriend, Vivia Taylor, on charges of domestic violence. Asshewas being arrested, Ms. Taylor
informed the officersthat the defendant had cocaineand marijuanain hisresidence. Armed with that
information, Investigator Terry McCreight of the Dyer County Sheriff’s Department obtained and
executed a search warrant on the property during which both cocaine and marijuanawerefound in
the home. Hisaffidavit in support of the search warrant states in pertinent part

that . . . on 09/28/03 at 14:42 hrs the Dyer County Sheriff’s Dept. Deputies were
dispatched to 440 Bean Mill [R]d. in reference to a domestic disturbance. Upon
deputieq[’] arrival to the scene Deputy Kenny Gibbons and Deputy Lynn Waller
made contact with b/f [V]ivial Taylor and b/m Delawrence Williams. After deputies
interviewed both subjects investigation reveaded that Viv[i]a Taylor was the
girlfriend of b/m Delawrence Williams and there was evidence of [sic] domestic
violence had occurred at theresidence. Deputiesarrested Delawrence Williamsand
Vivia Taylor for Domestice[sic] Violence Ass[ault. B/f Viv[i]al Taylor stated to
deputies that there was Cocaine and Marijuana inside of the residence. Viv[i]a
Taylor stated she stayed overnight on 09/27/03 at the residence and saw cocainein
the closet of Delawrence Williamg[’] residence. Viv[i]a Taylor stated that she also
saw marijuanaintheresidence. B/m Delawrence Williamsrecently plead [sic] guilty
in Circuit Court of Dyer County to a Cocaine charge.

At thesuppression hearing, Investigator McCreight testified that when hearrived at the scene
Ms. Taylor told him that if she were going to jail the defendant “was going to jail for along time
because there was|[sic] drugsin thehouse.” Shethen provided the information about the drugs that
hereported in hisaffidavit. Investigator McCreight testified hewasfamiliar with the defendant and
was aware of his having recently pled guilty to the possession or sale of cocaine. He said that Ms.
Taylor, with whom he was aso familiar, was not an undercover informant and, to his knowledge,
did not have a criminal record, was not adrug user, and was not involved in the sale of drugsor in
any other sort of criminal activity. Furthermore, nothing in the information she provided to him
about the defendant’ s drugs indicated that shewasinvolved intheir sale or use. He acknowledged,
however, that she had just been involved in a domestic disturbance with the defendant at the time
she supplied the information, had made a domestic violence complaint against the defendant, and
was herself arrested for domestic violence as aresult of the disturbance.

The defendant cited the timing of Ms. Taylor’ s statement to the officers, her presencein the
environment where the drugs were located, and her arrest for domestic violence to assert at the
suppression hearing that the information she provided should be judged by the more stringent two-
prong Jacumin test for acriminal informant’ sinformation, as opposed to the more lenient standard
by which information from a citizen informant is judged. The defendant argued that, under this
standard, Investigator McCreight’s affidavit failed to establish probable cause because although it
showed the basisfor Ms. Taylor’ sinformation, it did not allege sufficient factsto show that shewas
acredible source or that the information she provided was reliable.



Indenying the motion to suppress, thetrial court found therewasno evidencethat Ms. Taylor
was part of the “criminal milieu dealing with the drugs in question,” but she did not meet the
definition of a citizen informant because she was apparently motivated to inform on the defendant
out of revenge. Applying, therefore, the criminal informant standard, the court concluded that the
affidavit sufficiently demonstrated both the basis for Ms. Taylor’ s knowledge and the reliability of
the information she provided and, thus, probable cause for the search. Accordingly, the trial court
denied the defendant’s motion to suppress the evidence. Thereafter, the defendant sought and
received permission to file an interlocutory appeal to this court of thetrial court’s ruling.

ANALYSIS

The defendant argues before this court, as he argued at the suppression hearing, that
Investigator McCreight’s affidavit failed to contain sufficient facts to meet the reliability prong of
the Jacumin test and, thus, failed to establish probable cause for the search. The State argues that
the affidavit need not have satisfied the two-pronged Jacumin test because Ms. Taylor was not a
criminal informant, but thetrial court, nonethel ess, correctly concluded that the affidavit sufficiently
demonstrated thereliability of Ms. Taylor’ sinformation under the more stringent standard by which
hearsay information from a criminal informant is judged.

When thiscourt reviewsatrial court’ sruling on amotion to suppress evidence, “[g]uestions
of credibility of the witnesses, the weight and value of the evidence, and resolution of conflictsin
the evidence are matters entrusted to thetrial judge asthetrier of fact.” Statev. Odom, 928 SW.2d
18, 23 (Tenn. 1996). The party prevailing at the suppression hearing is afforded the “strongest
legitimate view of the evidence and all reasonable and legitimateinferencesthat may be drawn from
that evidence.” Statev. Keith, 978 SW.2d 861, 864 (Tenn. 1998). Thefindingsof atria court in
asuppression hearing are upheld unless the evidence preponderates against those findings. Seeid.
However, the application of the law to the facts found by thetrial court is aquestion of law and is
reviewed de novo. See Statev. Yeargan, 958 S.W.2d 626, 629 (Tenn. 1997).

Under both the Tennessee and United States Constitutions, no search warrant may beissued
except upon probable cause, which has been defined as “a reasonable ground for suspicion,
supported by circumstances indicative of anillegal act.” State v. Henning, 975 SW.2d 290, 294
(Tenn. 1998). Tennesseerequiresawritten and sworn affidavit, “ containing alegationsfromwhich
the magistrate can determine whether probable cause exists,” as “an indispensable prerequisite to
theissuance of a search warrant.” Id. The standard to be employed in reviewing the issuance of a
search warrant is “whether, in light of al the evidence available, the magistrate had a substantial
basis for finding probable cause.” Statev. Meeks, 876 SW.2d 121, 124 (Tenn. Crim. App. 1993)
(citing Jacumin, 778 SW.2d at 431-32.

Information in an affidavit in support of a search warrant that is supplied by a “citizen
informant” is presumed to be reliable, and, as such, the affidavit need not establish the credibility
of theinformant or the reliability of theinformation. Statev. Stevens, 989 S.W.2d 290, 293 (Tenn.
1999) (citing Statev. Melson, 638 S.W.2d 342, 354 (Tenn. 1982), cert. denied, 459 U.S. 1137, 103
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S. Ct. 770, 74 L. Ed. 2d 983 (1983)). Information supplied by a criminal informant, on the other
hand, must meet thetwo-pronged Aguilar-Spinelli test* adopted by the Jacumin court, whichrequires
a showing of “‘both (1) the basis for the informant’s knowledge, and either (2)(a) a basis for
establishing theinformant’ scredibility or (2)(b) abasi sestablishing that theinformant’ sinformation
isreliable’” 1d. at 293-94 (quoting State v. Cauley, 863 SW.2d 411, 417 (Tenn. 1993)).

Asthe Stevenscourt observed, therationa efor thedifferent testsisthat information supplied
by the traditional criminal informant carries with it a*“certain impression of unreliability” asitis
often “given in exchange for some concession, payment, or simply out of revenge against the
subject,” whereas the ordinary citizen informant who has witnessed a crime “ acts with an intent to
aid the policeinlaw enforcement because of hisconcernfor society or for hisown safety” and “ does
not expect any gain or concession in exchange for hisinformation.” Id. at 294 (internal quotation
and citations omitted). Mere conclusionary allegations that the informant was a concerned citizen,
sought no payment for the information, or acted out of a sense of civic duty, are insufficient to
establish that the informant qualifiesas acitizen informant. Id. Instead, the affidavit must contain
particularized information as to how the citizen “*happened to come upon’” the information,
particularly when the information provided, such as the location of narcotics, is more likely to be
gained by someone from the criminal milieu than by “‘alaw-abiding individua.”” Id. (quoting 2
Wayne R. LaFave, Search and Seizure § 3.4(a) (3d ed. 1996)).

In this case, Ms. Taylor was almost certainly motivated by something other than a sense of
civic duty or a concern for society. Nevertheless, we agree with the State that Investigator
McCreight’s affidavit was sufficient to show that she was a citizen informant. The affidavit
specifically identified her by name. Furthermore, it provided a particul arized explanation for why
she was in the residence and how she happened upon her information about the drugs, stating that
she was the defendant’s girlfriend and had spent the previous evening in the defendant’s home,
whereshehad seenthedrugs. Inaddition, it contained the corroboratinginformation by Investigator
McCreight that hewas aware of the defendant’ s having recently pled guilty to the sale or possession
of cocaine. Thefact that Ms. Taylor may have been motivated by anger at the defendant or adesire
for revenge due to her arrest for domestic assault is not, in our view, enough to place her in the
category of the typical criminal informant, whose unreliable nature requires the application of the
morestringent Jacumintest. See, e.g, Statev. Yeomans, 10 S. W.3d 293, 295-96 (Tenn. Crim. App.
1999) (concluding that runaway girl who informed on her teenage boyfriend’ s mother after the
mother stated she was going to make her return home qualified as a citizen informant).

We conclude, therefore, that the affidavit was sufficient to establish that Ms. Taylor was a
citizen informant and, thus, that the information she provided was presumptively reliable. That
information, combined with the corroborating information about the defendant’s past criminal
history of which Investigator McCreight was personally aware, provided sufficient probable cause

! See Aguilar v. Texas, 378 U.S. 108, 114, 84 S. Ct. 1509, 1514, 12 L. Ed. 2d 723 (1964), and Spinelli v.
United States, 393 U.S. 410, 412-13, 89 S. Ct. 584, 587, 21 L. Ed. 2d 637 (1969).
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for the issuance of the search warrant. Accordingly, we affirm the trial court’s denia of the
defendant’ s motion to suppress the results of the search.

CONCLUSION

Based on the foregoing authorities and reasoning, we affirm the trial court’s order denying
the motion to suppress.

ALAN E. GLENN, JUDGE



