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OPINION

The victim was briefly married to the defendant from November 2002 until January
2003, when shefiled for divorce. In March 2003, the victim and the defendant reconciled, and the
defendant moved back into thevictim'’ sresidence. On June 24, 2003, the victim asked the defendant
to move out because he would not work and contribute to the household income. The defendant,
who was angry, then began loading the victim’s car with his belongings and made two trips to
transport his belongings to his mother’s house. During these two trips, the victim’s daughter
accompanied the defendant. On histhird and final trip to his mother’ s house, the defendant forced
the victim to accompany him, aswell. During that trip, the defendant became increasingly more
upset and drove erratically, intermittently swerving, speeding, and braking.



When the defendant, the victim, and her daughter arrived at the defendant’ smother’s
house, the victim attempted to use the telephone to contact the police, but the defendant, who was
standing behind her holding apocket knifewith athree- to four-inch blade, prevented her from doing
so. At one point, the defendant lunged toward the victim, and her daughter stepped in front of the
victim in order to protect her. The victim testified that the defendant’ s behavior terrified her. Still
armed with the knife, the defendant persuaded the victim to givehim $50. The defendant then drove
the victim and her daughter to the victim’ s bank, where she withdrew the money and gave it to the
defendant. The defendant then drove them to the victim'’ s residence.

After they arrived at the victim’ sresidence, the defendant asked the victim to return
her wedding ring to him. The victim first refused to do so, but when the defendant became
increasingly angry and began vandalizing her car, the victim became morefearful, and therefore she
went inside her residence, located the ring, threw it outside, went back inside her residence, and
locked the front door. The defendant continued to yell and threaten the victim while outside. After
the defendant’ s mother persuaded him to leave, the victim located an operabl e telephone and called
911.!

Based on the foregoing evidence, the jury found the defendant guilty of aggravated
assault and robbery.? The tria court conducted a sentencing hearing in which the court heard
testimony from the victim, arguments by counsel, and a statement from the defendant. The court
then ordered the defendant to serve three years for each conviction and ordered him to serve his
sentences consecutively based on the court’ sfindingsthat the defendant isadangerous offender and
has an extensive criminal record.

Sufficiency of the Evidence

The defendant contends that the evidence is insufficient to support his convictions
for aggravated assault and robbery. Our consideration of that claim is grounded in legal bedrock.
When an accused challenges the sufficiency of the evidence, an appellate court inspects the
evidentiary landscape, including thedirect and circumstantial contours, from the vantage point most
agreeable to the prosecution. The reviewing court then decides whether the evidence and the
inferencesthat flow therefrom permit any rational fact finder to conclude beyond areasonable doubt
that the defendant is guilty of the charged crime. See Tenn. R. App. P. 13(e); Jackson v. Virginia,
443 U.S. 307, 324, 99 S. Ct. 2781, 2791-92 (1979); Sate v. Duncan, 698 S.W.2d 63, 67 (Tenn.
1985); Satev. Dykes, 803 S.W.2d 250, 253 (Tenn. Crim. App. 1990), overruled on other grounds
by Sate v. Hooper, 29 SW.3d 1 (Tenn. 2000).

! The victim testified that the defendant had destroyed her phones in previous fits of rage, but after the
defendant left, she was able to locate and use a phone whose handset was broken but whose speaker-phone was still
functioning.

2 In count two of hisindictment, the defendant was charged with aggravated robbery, and the jury found him
guilty of the lesser included offense of robbery.
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In determining sufficiency of the proof, the appellate court does not replay and
reweigh the evidence. See State v. Matthews, 805 S.W.2d 776, 779 (Tenn. Crim. App. 1990).
Witness credibility, the weight and value of the evidence, and factual disputes are entrusted to the
finder of fact. Satev. Cabbage, 571 S.\W.2d 832, 835 (Tenn. 1978); Liakasv. Sate, 199 Tenn. 298,
305, 286 S.W.2d 856, 859 (1956); Farmer v. Sate, 574 S.W.2d 49, 51 (Tenn. Crim. App. 1978).
Simply stated, the reviewing court will not substitute its judgment for that of the trier of fact.
Instead, the court extends to the State of Tennessee the strongest legitimate view of the evidence
contained in the record as well as all reasonable and legitimate inferences that may be drawn from
the evidence. See Cabbage, 571 S.W.2d at 835.

With these principlesin mind we must determine whether the evidencein thisrecord
issufficient to support the jury’ sverdicts. We begin with the definition of the conviction offenses.
As aleged in the defendant’s indictment, “A person commits aggravated assault who . . .
[i]ntentionally or knowingly commits an assault as defined in § 39-13-101 and[] . . . [u]ses or
displays a deadly weapon.” Tenn. Code Ann. § 39-13-102(a)(1)(B) (2003). Tennessee Code
Annotated section 39-13-101 defines assault, in pertinent part, as “[i]ntentionally or knowingly
caug]ing] another to reasonably fear imminent bodily injury.” Id. § 39-13-101(a)(2). Additionaly,
the Code defines robbery as* theintentional or knowing theft of property from the person of another
by violence or putting the personin fear.” Id. § 39-13-401(a).

The defendant argues that there was insufficient evidence introduced at tria to
support afinding that the victim reasonably feared imminent bodily injury. The defendant asserts
that the victim could not have reasonably feared that the defendant would cause her bodily injury
when hevoluntarily moved hisbel ongings out of her house and whilethevictim wasin the presence
of the defendant’s mother. We disagree. Viewed in the light most favorable to the state, the
evidence introduced at trial demonstrates that the defendant was extremely angry with and acting
aggressively towardsthevictim. Heinsisted on the victim accompanying him to hismother’ shouse
and ondriving thevictim’ scar to hismother’ shouse. Enroute, hedroveerratically and dangerously
in order to upset and terrify the victim. Armed with a pocket knife with athree- to four-inch blade,
he vandalized the victim’s vehicle and eventually lunged towards her with the knife, causing the
victim’'s daughter to step in front of the victim to shield her from the defendant’ s armed advance.
The victim testified that the defendant’s behavior terrified her. We conclude that based on this
evidence, a jury could have determined that the defendant displayed a deadly weapon, thereby
placing the victim in reasonable fear of imminent bodily injury.

The defendant next asserts that the evidence is insufficient to support his robbery
conviction. Specifically, the defendant asserts that the evidence does not demonstrate that the
defendant, who was married to the victim at the time of the offense, had no proprietary interest in
the $50 withdrawn from the victim’ s account or her wedding band. Moreover, the defendant argues
that evidence does not support a finding that the defendant procured these items by placing the
victim in fear. Viewed in the light most favorable to the state, the evidence introduced at trial
demonstratesthat the defendant drove the victim to her bank and while displaying his pocket knife,
forced the victim to withdraw $50 from her account and giveit to him. The defendant wasnot listed
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asaco-owner of thevictim'’ saccount. After returning to thevictim’ sresidence, the defendant again
engaged inloud and threatening behavior including slashing thevictim’ scar seatswith hisknife, and
the defendant retreated into her house and threw the ring outside. Once inside her house, she was
able to locate a telephone and contact the police. The victim testified that she complied with the
defendant’ s request for $50 and the ring because she feared the defendant. Based on this evidence,
ajury could have reasonably found the defendant guilty of robbery.

Consecutive Sentencing

The defendant arguesthat thetrial court erroneously imposed consecutive sentences
because the resulting sentence is not reasonably related to the severity of his offenses and because
the facts of this case do not demonstrate that he is a general danger to the public. We begin our
anaysis by reviewing familiar rules for appellate review of sentencing terms. When there is a
chalenge to the length, range, or manner of service of a sentence, it is the duty of this court to
conduct ade novo review of the record with a presumption that the determinations made by thetrial
court are correct. Tenn. Code Ann. § 40-35-401(d) (2003). This presumption is conditioned upon
the affirmative showing in therecord that thetrial court considered the sentencing principlesand al
relevant facts and circumstances, and the burden of showing that the sentence isimproper is upon
the appellant. Sate v. Ashby, 823 SW.2d 166, 169 (Tenn. 1991). In the event the record fails to
demonstrate the required consideration by the trial court, review of the sentenceis purely de novo.
Id. If appellatereview reflectsthetrial court properly considered all relevant factorsand itsfindings
of fact areadequately supported by therecord, thiscourt must affirm the sentence, “ evenif wewould
have preferred adifferent result.” Statev. Fletcher, 805 S.W.2d 785, 789 (Tenn. Crim. App. 1991).

Thetrial court must order concurrent service of multiple sentencesunlessit findsthat
astatutory basisfor consecutive sentencing applies. SeeTenn. Code Ann. 8 40-35-115(b)-(d) (2003)
(enumerating bases for consecutive sentencing and specifying concurrent sentencing as abaseline).
Thefirst basisused by thetrial court wasthat the defendant isadangerous offender “whose behavior
indicateslittle or no regard for human life, and no hesitation about committing acrimein which the
risk to human lifeishigh.” Seeid. 8 40-35-115(b)(4). Thefollowing facts support thetrial court’s
finding that the defendant is a dangerous offender: The defendant drovein an erratic and dangerous
manner while the victim and her daughter were passengers in the vehicle, and the defendant
brandished athree- to four-inch pocket knife and lunged at the victim. Moreover, we conclude that
the trial court correctly found that the defendant’ s criminal record is extensive, supporting another
basis for imposing consecutive sentences. See id. 8§ 40-35-115(b)(2). The defendant’s criminal
history includes convictionsfor attempted aggravated burglary, second degree burglary, two counts
of reckless driving, public intoxication, casual exchange, assault, theft, resisting arrest, grand theft
auto, and aprobation violation. Finally, we notethat thetrial court sentenced the defendant to serve
the minimum sentence within the applicable range for each conviction offense, three years. See
Tenn. Code Ann. 8 39-13-102(d)(1) (classifying aggravated assault as defined in § 39-13-102(a)(1)
asaClassCfelony); id. § 39-13-401(b) (defining robbery asaClass C felony); id. § 40-35-112(a)(3)



(defining the sentencing range for Range | Class C felonies asthreeto six years).® Becausethetrial
court imposed the minimum sentence for each of the defendant’s convictions, because the record
reflectsgroundsfor classifying thedefendant asadangerous offender, and becausethe defendant has
an extensive crimina history, we concludethat thetrial court’ simposition of consecutive sentences,
resulting in an effective six-year sentence, is reasonable.

In conclusion, finding no reversible error, the judgments of the trial court are
affirmed.

JAMES CURWOOD WITT, JR., JUDGE

3 W e note that the record reflects that if the state had provided proper notice to the defendant, the state could
have sought to have the defendant classified as a Range |1 offender.
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