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OPINION

This case relates to the November 9, 2001, killing of Teadoro Mata. At trial, Carlos Mata
testified that on November 9, 2001, he lived at 5473 Jasmine Cove with his brothers, Teadoraand
Nicholas Mata, and friends Juan Dorado, Jaime Vallierra, Arturo Garcia, and Adolfo Kaylen. He
said that he was in his bedroom when the defendant, armed with agun and wearing amask, entered
the house and demanded that everyone give him money. Hesaid hethrew hiswallet containing over
$500 at the defendant. He said that he went into the kitchen and that while there, the defendant shot



his brother, Teadora Mata, and that after the shots were fired, he and his friends attacked the
defendant. He said that hetook the pistol away from the defendant and hit him and that after hetook
the pistol away from the defendant, Mr. Kaylen took the gun from him and left the room with it.
Carlos Mata said that the defendant fell and that they removed his mask while he was lying on the
ground. Heidentified the defendant as the man who wore the mask and shot his brother.

On cross-examination, Carlos Mata said that he did not know whether the murder weapon
was a semi-automatic, a .38 caliber, or a.22 caliber pistol. He said the weapon in the picture that
was shown to himisthe one hetook away from the defendant. He acknowledged that he understood
some English and said that at the time of the murder, he had been in the United Statesfor two years.
He admitted that in hisorigina statement, he told the police he only had $20.00. However, hesaid
there was $800 hidden in the wallet that he did not tell the police about. He said that the defendant
knocked on the kitchen door, that someone let him in, and that he had never seen the defendant
before. Carlos Mata admitted that Mr. Kaylen called 9-1-1 twenty minutes after the defendant
entered the house.

Nicolas Mata testified that on November 9, 2001, he lived at 5473 Jasmine Cove with six
other people and that during that evening, his brother, Teadoro Mata, was killed. He said that he
heard someone knock on the door and say something in Spanish and that although he could not see
who knocked, he opened the door anyway. He said the defendant wore a mask and was armed with
apistol. Hesaid that the defendant told him to walk toward the living room and demanded money
but that he did not have any to give him. He said he heard a shot and saw Mr. Dorado and Mr.
Kaylen struggling with the defendant. He said that he grabbed the defendant, that he and hisfriends
knocked the defendant down, and that his brother, Carlos, took the pistol away. On cross-
examination, he admitted that he did not remember what the defendant said to get him to open the
door. Hesaid that friends stop by all the time and that he thought afriend was at the door. He said
that the defendant entered the house around 10:00 p.m. and that someone called 9-1-1 approximately
fifteen minutes later.

Arturo Garciatestified that on November 9, 2001, he lived at 5473 Jasmine Cove with six
other people. He said the defendant entered the house wearing amask and armed with a pistol and
ordered everyone to move into the kitchen. He said that he heard gunshots and that he and his
friends jumped onto the defendant, disarmed him, and called 9-1-1.

On cross-examination, Mr. Garcia said he was in the bedroom with Carlos Mata watching
TV and did not hear anyone knock on the door or speak to Nicholas Mata. He said the defendant
told Carlos to give him hiswallet. He said that he and the other men beat the defendant with beer
bottles and hand bar-bells and that the defendant was injured. He said that Carlos disarmed the
defendant but that he did not see what Carlos did with the gun.

Memphis Police Department Officer Angelo Jennings testified that around 10:00 p.m on

November 9, 2001, hereceived acall to goto 5473 Jasmine Cove. Hesaid hewas met at the kitchen
door by two Hispanic men who were screaming and crying. He said that when he entered the door,
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he saw an unresponsive man lying on thefloor with multiple gunshot wounds. He said the other men
pointed him to the next room where he saw the defendant lying face down on thefloor. He said the
defendant had been badly beaten. He said his duties were to get an ambulance to the crime scene
and make sure that no one left. He said he wrote an arrest ticket for the defendant, whom he
identified in court. Officer Jennings said he transported the victims for questioning but otherwise
was nhot involved in the murder investigation.

On cross-examination, Officer Jennings said the Spani sh-speaking officer arrived twenty to
thirty minutes after he did. He said that during thistime, the residents of the house were contained
in separate cars but that he did not know whether they talked among themselves. He said that he
placed the defendant under arrest and that Memphis Police Department Officer Wayne Colson
searched the defendant before he was taken away in the ambulance. Officer Jennings said Officer
Colsonfound awallet on the defendant belonging to one of thevictims. He admitted that he did not
find agun and that part of the arrest ticket wasfilled out by another officer.

Officer Colson testified that on November 9, 2001, hereceived acall to 5473 Jasmine Cove
involving shotsfired. He said that when he arrived at the house, therewasafemale outside and five
or six malesinside. Hesaid that in order to get into the house, he stepped over abody. Hesaid there
were broken bottles, glass fragments, and blood all over the kitchen area. He said that he found the
defendant, who had been badly beaten, lying on the floor in another room bleeding heavily and one
of the victims holding the defendant on the floor. He said that a search of the house revealed agun
in the bathroom. He said that when the paramedics arrived and turned the defendant around, he
found awallet containing asmall amount of cash and some papers. He said he did not go through
the papers and gave the wallet to the paramedics to put with the defendant’ s belongings.

On cross-examination, Officer Colson admitted that there was not much blood around the
victim but that therewas alot of blood in the areaaround the defendant. He acknowledged that the
blood appeared to be the defendant’s. He said the defendant appeared to have severewoundsto his
head, arms, and back. He said he did not touch the gun because he was afraid of contaminating
evidence before the crime scene unit arrived.

Memphis Police Department Lieutenant Robert Shemwell testified that on November 9,
2001, hewastold to go to the hospital to check on the defendant and to obtain hisidentity. He said
he searched the defendant’ s wallet and found a piece of paper with the name Carlos Mataon it and
$20. Hesaid hereturned thewallet to Carlos Matawhen Mr. Mata s statement was taken. He said
that he requested acrimeresponse unit to fingerprint the suspect and to test him for gunshot residue.
He said that the suspect was identified as Antonio Sanders and that a short-cut existed from the
victims' house at 5473 Jasmine Coveto the defendant’ shouse at 3814 Hyacinth Drive. Hesaid that
although hereceived the defendant’ snamefrom themedical staff, he obtained athumbprint to verify
his identity. On cross-examination, Lieutenant Shemwell admitted that the short-cut from the
defendant’ s house to the crime scene was open to the public. He said the defendant’ s house was
about 100to 150 yardsfrom the crime scene. He acknowledged that thewall et did not contain $500.



Memphis Police Department Captain James Fitzpatrick testified that he had been the scene
coordinator in the investigation in this case. He said he was told that a robbery had occurred, that
the suspect had been taken to the hospital, and that the deceased victim'’s body was in the kitchen.
He said at least three victims were at the scene when he arrived. He said that his duties included
taking mental and written notes of the scene and reducing them to supplemental form when he
returned to the office. He said that he entered the house through the living room and continued into
the den, whichwasintotal disarray. He said that the struggle occurred in the den and that blood and
broken furniture were al over the den floor. He said hefound the victim’s body in the kitchen and
gaveit acursory examination before crime scenepersonne arrived. Hesaid that he searched therest
of the house including the bathroom and the bedrooms but that he did not find any other evidence.

On cross-examination, Captain Fitzpatrick said that he did not believe the bar-bell had been
used as a weapon. Based on his experience, he believed the blood on the bar-bell to be blood
transferred from the victim to the bar-bell by the medical personnel who treated thevictim. Hesaid
hisjobwasto examinethesceneclosaly, record important detail s, and prepare asuppl emental report.
He said Memphis Police Department Sergeant Ernestine Davison was the case coordinator in the
investigation.

Sergeant Ernestine Davison testified that she talked with the defendant in the intensive care
unit of the hospital on November 12, 2001. She said that she identified herself and asked the
defendant how he felt and that he responded he did not rob the victims. She said the defendant told
her that he was on hisway home when he was pulled inside the house where agun was held on him
and he was beaten in an attempt to rob him. She said the defendant claimed the gun was not hisand
that it was twisted out of his hand while he was wrestling for the gun, causing it to discharge. She
said that the defendant claimed he wasinnocent and that someone el se robbed the victims. Sergeant
Davison identified the defendant and the pictures shetook of hisinjurieson November 12. Shesaid
the defendant was alert and did not have any problems answering or asking questions. She said the
supplemental report did not indicate that any other officers spoke directly with the defendant
concerning the case. She said that according to Lieutenant Shemwell’ s report, the defendant gave
his personal information to the doctors and Lieutenant Shemwell did not speak with the defendant.
She said the defendant was informed of the charges against him but not of the details surrounding
the investigation.

On cross-examination, Sergeant Davison admitted it was possible that another officer talked
with the defendant before she did or that the defendant learned of the charges against him through
medical personnel, but she said that details of an investigation are generally not released to the
hospital because it could “mess up the case.” She also acknowledged that it was possible that
another officer spoke with the defendant before November 12, that the defendant knew why he was
in custody, and that he knew why he was interviewed on November 12.

Memphis Police Department Officer TinaCrowetestified that shewas assigned to thecrime

response unit that processed the crime scene at 5473 Jasmine Cove. She said the crime scene
response unit found (1) the deceased victim lying in the kitchen doorway, (2) a.380 shell casing in
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the kitchen doorway, (3) a bullet fragment in the kitchen wall, (4) a baseball cap located under a
wooden table in the kitchen, (5) another .380 casing located on the floor between a chair and the
refrigerator, (6) aHalloween mask located on achair in the kitchen, (7) two tennis shoes, (8) apair
of jogging pants, (9) ajacket, (10) apileof bloody clothes, and (11) a.380 semi-automatic handgun.
She said that the victim had bullet wounds in his chest and arm and that blood was in the den. She
said the gun had blood on it and ashell casing jammed in the extractor port. Sheidentified the gun
entered into evidence as the gun found at the scene.

On cross-examination, Officer Crowe acknowledged that the gun was a semi-automatic
weapon and that the shell casings found in the kitchen indicated the gun was fired there. She said
the only other shell casing was found in the bathroom jammed in the gun. She admitted no tests
were performed to determineif the apparent blood was actually blood, but she said it appeared to be
fresh blood. She also acknowledged that blood appeared to be on the kitchen wall. She admitted
that the scene was not dusted for fingerprints and that no hair or blood sampleswere collected. She
said that she was unsure whether the gun was chemically processed for fingerprints. Officer Crowe
said she only sketched the crime scene and tagged the evidence while Memphis Police Department
Sergeant Alvin Pepperswrotethe report and took pictures. She said that uniformed officers secured
the scene and located evidence and that her job was to sketch the scene and tag the evidence. She
said she did not go into the living room or the bedrooms because there was no evidence in those
rooms.

Sergeant Peppers testified that he was called to 5473 Jasmine Cove as part of the crime
response team. He said the investigator on the scene, Sergeant Fitzpatrick, determined what to
photograph and what to tag as evidence. He said pictures were taken and a sketch was made of the
crime scene. He said the sketch did not include the living room or bedrooms of the house because
theinvestigators had determined the roomswere not part of the crime scene. Sergeant Pepperssaid
he searched the entire house and did not find anything of importance in the additional rooms.

On cross-examination, Sergeant Peppers said that he assisted Officer Crowe by measuring
the rooms but that Officer Crowe did the actual writing and sketching herself. He said that his duty
was to photograph the crime scene. He said that he recovered the gun and admitted that he did not
test it for fingerprints. He did not recall whether the gun was chemically tested for prints. He
acknowledged no tests were performed to determine if the blood was human blood or to whom it
belonged. He said he noted the blood in the kitchen in his handwritten report.

Memphis Police Department Sergeant Michelle Oliver testified that on November 10, 2001,
shewas notified by the dispatcher to go to the hospital to fingerprint the defendant, tag his clothing,
and perform agunshot residuetest. She said that she performed the gunshot residuetest at 1:15a.m.
She said that the defendant’ s left hand was bandaged and that she could only test the fingertips but
that shewas ableto test all of hisright hand. She said she took two prints of the defendant’ s right
thumb, tagged his clothing, and gave the thumbprints to a fingerprint technician. She said the
technician was unsuccessful in matching the prints to anyone in the computer system but that the
computer system did not include juvenile offenders. She said that after the technician gave her the
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thumbprints back, she tagged the prints, the gunshot residue kit, and the defendant’s clothes and
checked everything into the property room. She said that the gunshot residue kit was checked back
out and given an identification number before being sent to the TBI for testing.

On cross-examination, Sergeant Oliver admitted she did not remember if the defendant’s
right hand was bloody. She said she could not testify as to the purpose of the gunshot residue test.
She said that she had done approximately fifty gunshot residue tests and that she performed the test
the same way every time.

Tennessee Bureau of Investigation Crime Lab micro-analyst LauraHodge testified that she
examined the gunshot residue kit performed on the defendant. She said that although the gunshot
residue test was negative, the results did not rule out the possibility that the defendant fired or
handled a gun, or was near a gun when it fired. She said the presence of gunshot residue can be
affected by the type and condition of the gun and by the activity of theindividual being tested. She
said that cleaning and bandaging awound could affect the test and that thetest could a so be affected
if aperson wereinvolved in astruggle where the gun was taken away by force. She said anyonein
close vicinity toagun whenitisfired could test positive for gunshot residue. She said that she did
not participate in any ballistics testing of the gun and that ballistics testing does not test for the
amount of gunshot residue from the gun.

On cross-examination, Ms. Hodge admitted that it was possible that the defendant did not
fireagun. She also admitted that this weapon might cause alot of gunshot residue. She said no
clothing was sent to the lab to analyze for gunshot residue. She acknowledged that even if the
subject were unconscious and their hands purposely not cleaned until after the gunshot residue test
was performed, other variables could affect the test results between the firing of the gun and the
person becoming unconscious. She said there could be gunshot residue on either hand regardless
of whether the shooter held the gun with one or two hands.

Shelby County Medical Examiner Dr. O’ Brian Clarey Smith testified that he examined the
body of Teadoro Mata. He said that the victim tested negative for alcohol and drugs and that the
cause of death was two bullet woundsto the chest. He said the path of the bulletsindicated that the
victim was possibly leaning toward the shooter. He said that he could not identify which bullet
struck first and that the different paths of the bullets could indicate that the victim moved before the
next bullet hit him.

On cross-examination, Dr. Smith admitted that he did not visit the crime scene. He said his
examination of the victim did not indicate much external bleeding. He said the angle of the bullet’s
path could be affected by whether the victim or the shooter was moving. He acknowledged that the
woundsto the victim could be consistent with someone who wasinvol ved in astruggle with another
person or any other scenario that puts the body in an extreme angle to the gun. He said the absence
of powder burns on the victim indicated that the gun wasfired from more than two feet away or that
the bullet traveled through an intermediate target such as a sheet of paper. He acknowledged,
however, that the victim’s shirt could have prevented powder burns on his skin.
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The stipulation of facts entered into proof by the state reflected that Steve Scott, an expert
in firearms and ballistics, examined the gun, the bullets recovered from the scene, the bullets
recovered from the victim, and the bullet casings found at the scene. Mr. Scott’ s report stated that
the three bullets and the three bullet casings were fired from the gun found at the scene and that the
gun was an operable weapon with a properly functioning safety device.

Thedefendant testified that on November 9, 2001, hewas on hisway homefrom the bowling
alley where he had been playing pool. He said that he took a short-cut through Jasmine Coveto get
to his house at 3814 Hyacinth Drive. He said that a man approached him in a park wanting to buy
drugs and that he sold the man $1,600 worth of drugs. He said as he continued to talk to the man,
two other men approached him and asked if he had drugs to sell. He identified one of the men as
CarlosMata. The defendant said he followed the men to the side of their house where he intended
to sell thedrugs. He said that instead of money, Carlos pulled a pistol out of his pocket and asked
where were the drugs and money and that men inside the house turned off the kitchen light. The
defendant said that he punched Carlos when he looked away and that he fought with him over the
gun. The defendant said someone behind him hit him with something hard and heavy. He said he
fought the men and fell through the door into the kitchen. He said that the gun fired while he was
fighting in the kitchen but that hedid not seewho was shot. He said that the fight continued and that
he was dragged into the living room and beaten. He said the men removed all of his clothing and
took everything he had. He said he received severa injuriesto hisface, head, and hands. He said
the next thing he remembered waswaking up inthe hospital and being informed by a Shelby County
Sheriff’ s deputy that he was being charged. The defendant said that he did not know any Spanish,
that he did not shoot Teadoro Mata, and that he did not rob anyone.

On cross-examination, the defendant testified that he did not know how CarlosMata swallet
came into his possession and that it was possible someone put the wallet there. The defendant
admitted that he was not employed at the time of the incident and that he made a living as a drug
dealer. He admitted that he knew the men who lived at 5473 Jasmine Cove and said that he sold
cocaineto Carlos Mataat the house several timesbefore. He said that another man, whom he could
not identify, approached him and asked in Englishif he had drugsfor sale. The defendant said that
he agreed to sell them twenty-eight grams of crack-cocaine for $1,600. The defendant said he
followed them to the house so Carlos Mata could get the money for the drugs. The defendant said
that he was not wearing a mask. He said that he was not afraid of the men and did not carry a
weapon. He said he was not worried that someone would try to steal his crack cocaine.

The defendant testified that the gun went off while he was fighting the men. He said he
grabbed Carlos Mata' s arm to keep from being shot, but he could not remember if Carlos held the
gunin hisleft or right hand. However, the defendant |ater said that Carlos held the gunin hisright
hand. Hesaid hewas holding Carlos' right wrist with hisleft hand when the gun went off. Hesaid
that he never touched the gun. He said that he could not remember if he was standing or lying on
the ground when the gun went off but that because he did not fall until he was in the living room,
he must have been standing. He said that although he was close to the gun when it went off, he
could not remember how many shots were fired.
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The defendant testified that he remembered telling Sergeant Davison that his aunt had asked
him to stop the Mexicansfrom “jumping on her.” Hesaid they used to date hisaunt. The defendant
said he also remembered telling Sergeant Davison that he was dragged into the house, that someone
pulled a gun on him, that he fought with the men, and that he did not rob them. The defendant
admitted hetold Sergeant Davison that the gun was not his before she asked him about thegun. He
admitted he did not tell her that his fingers were broken when the gun was twisted out of his hand.
He aso said he was not in his “right mind” when he talked to Sergeant Davison because of the
beating.

The defendant said that when he woke up at the hospital, his cocaine was missing. He said
he did not know who took his cocaine, but hethought hisassailantsdid. He said he kept hiscocaine
in the pocket of his shortsthat he wore underneath hisjogging pants. He said that in addition to the
cocaine, $3,500 was missing. He maintained that notwithstanding the amount of cash, the cocaine,
and his aunt’s previous trouble with the men, he was not worried that someone might rob him.

. SUFFICIENCY OF THE EVIDENCE

The defendant contends that the evidence was insufficient to support his convictions. He
clamsthat the state failed to prove he was the aggressor, that the blood at the kitchen entrance was
hisand not thevictim’s, that the state failed to link the defendant to the mask through hair fibers or
blood, and that the jury should have discredited Carlos Mata's testimony due to inconsistent
statements concerning the amount of money in the wallet. He asserts the he did not go to the
victims' home and attempt to rob them. He contends that the men pulled a gun on him outside the
house, that he fought back, and that during the struggle the gun discharged, killing thevictim. The
state responds that the evidence is sufficient. We agree with the state.

Our standard of review when the sufficiency of the evidence is questioned on appedl is
“whether, after viewing the evidencein thelight most favorabl e to the prosecution, any rational trier
of fact could have found the essential elements of the crime beyond a reasonable doubt.” Jackson
v. Virginia, 443 U.S. 307, 319, 99 S. Ct. 2781, 2789 (1979). We do not reweigh the evidence but
presumethat the jury hasresolved all conflictsin the testimony and drawn all reasonableinferences
from the evidencein favor of the state. See State v. Sheffield, 676 SW.2d 542, 547 (Tenn. 1984);
State v. Cabbage, 571 SW.2d 832, 835 (Tenn. 1978). Questions about witness credibility were
resolved by the jury. See State v. Bland, 958 S.W.2d 651, 659 (Tenn. 1997).

To convict the defendant of felony murder, the state wasrequired to prove that the defendant
“killed another during the perpetration of or attempt to perpetrate any first degree murder, act of
terrorism, arson, rape, robbery, burglary, theft, kidnapping, aggravated child abuse, aggravated child
neglect or aircraft piracy.” T.C.A. 8 39-13-202(a)(2). Regarding felony murder, the state is not
required to proveacul pablemental state except that necessary to commit the underlying enumerated
offense. T.C.A. 8§ 39-13-202(b). The underlying felony supporting the defendant’ s conviction for
felony murder is aggravated robbery. To convict the defendant of aggravated robbery, the state was
required to prove that the defendant “intentionally or knowingly took the property of another by
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violence or putting the person in fear” and that this was “accomplished with a deadly weapon.”
T.C.A. 88 39-13-401, -402.

To convict thedefendant of the attempted aggravated robbery offenses, the statewasrequired
to prove that the defendant

(1) intentionally engaged in action or caused a result that would
constitute an offense if the circumstances surrounding the conduct
were as the person believed them to be; (2) acted with intent to cause
aresult that is an element of the offense, and believed the conduct
will cause the result without further conduct on his part; or (3) acted
with intent to complete acourse of action or cause aresult that would
constitute the offense, under the circumstances surrounding the
conduct as the person believed them to be, and the conduct
constituted a substantial step toward commission of the offense.

T.C.A. §39-12-101. To convict the defendant of the aggravated burglary offense, the state was
required to prove that the defendant, “without the effective consent of the property owner,” entered
a habitation “with intent to commit afelony, theft, or assault.” T.C.A. 88 39-14-402, -403.

In the light most favorable to the state, the record reflects that Carlos Mata testified that on
the night of November 9, 2001, he was robbed by a masked man armed with agun who entered his
home on Jasmine Cove; that the masked man shot and killed his brother, Teadoro Mata; that he and
his friends attacked and disarmed the man; and that when the mask was removed, they discovered
thedefendant wastheassailant. CarlosMata stestimony was corroborated by that of NicholasMata
and Arturo Garcia. Officer Colson found Carlos Mata's wallet in the defendant’s pocket and
although the defendant tested negative for gunshot residue, someone could bein close proximity to
agunwhenitisfired and still test negative for gunshot residue. We concludethat the evidence was
sufficient for arational trier of fact to find the defendant guilty beyond areasonable doubt of murder
in the perpetration of robbery, aggravated robbery, attempted aggravated robbery, and aggravated
burglary. Obviously, the jury accredited the state’ s witnesses over the defendant and all issues of
credibility were resolved by the jury. See Bland, 958 S.W.2d at 659.

1. JURY SEQUESTRATION

The defendant contendsthat thetrial court erred in overruling his objection to asequestered
jury because thetria judge failed to consider all facts necessary to meet the “ sound discretion” test
required by T.C.A. 8 40-18-116. The state claims that the issue is waived because the defendant
failed to object to asequestered jury. Furthermore, the state claimsthat the defendant isnot entitled
to relief on the merits of his claim because, under T.C.A. § 40-18-116, sequestration of thejury is
left to the sound discretion of the trial judge and because the defendant does not show that he was
prejudiced by the sequestration of the jury.



We note that the court reporter states in the trial transcript that the parties agreed to a
sequestered jury before the start of the trial. We further note the defendant claimsin his brief that
he objected to thetrial court’ s sequestration of the jury. The defendant’ sbrief cites hisargument at
the motion for new trial as evidence of his objecting to the trial court’s sequestration order. The
record, however, isdevoid of such an objection. If the defendant objected during thevoir dire phase
of the proceedings, it was his duty to prepare a fair, accurate, and complete record on appeal to
enable this court to conduct a meaningful review. See T.R.A.P. 24. Becausetherecord reflectsthe
defendant agreed to jury sequestration and failed to show his objection to the arrangement, we
conclude the defendant is not entitled to relief on thisissue.

[11. INTERPRETER

The defendant contends that the trial court erred by failing to follow the guidelines
established by Tennessee Supreme Court Rule 42 regarding the use of an interpreter at trial. He
claims that the court’s failure to use two certified interpreters violated Rule 42 and that the
interpreters’ oathswerenot properly given. The Stateclaimsthat the defendant haswaived thisissue
because he failed to object, that this issue is without merit, and that even if the issue is not waived
and constitutes error, the error is harmless.

Therecordreflectsthat the certified interpreter first raised theissueof usingtwo interpreters.
She informed the trial court that she believed the correct procedure under Tenn. Sup. Ct. R. 42
required the use of two interpreters when the proceedings will last more than an hour and ahalf or
two hours. When asked if he objected to this procedure, the defendant’ s counsel stated, “Well, if
they haveto do that, that’sfine. But it just seemsto be distracting to go from one to the other and
then back to the other. But, | mean, if that’s what they say they have to do | guess we have to live
with it.”

Based upon this information, the trial court ordered the interpreters to aternate witnesses,
and the defendant did not object. Defense counsel then questioned the certification of the second
interpreter, and it was discovered that although the second interpreter had interpreted in Tennessee
courts on three prior occasions, she did not have certification. The defendant’s counsel then stated,
“[1f the rules call for Certified Court Interpreters and she is not Court Certified, then | think that
raises an issue. But if we need two, then | think that you would need two Court Certified
Interpreters. Not one and not onein training, so to speak.” The state said that it was not aware that
two interpreterswererequired and thetrial court agreed stating “ | have never heard of arequirement
for two interpreters. We don’t require two interpreters. | thought that this was a matter of
convenience . . . .” The certified interpreter informed the court that Rule 42 only required a
registered interpreter and not a certified interpreter. She aso said that she believed the second
interpreter wasregistered. The state suggested that the court usethe certified interpreter to translate
the testimony of the witnesses and alow her to consult with the non-certified interpreter if needed.
Thetrial court adopted thestate’ ssuggestion. Therecord isdevoid of any objection by the defendant
tothetrial court’ sdecision to proceed with one certified interpreter and allow her to consult with the
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non-certified interpreter as needed. We conclude that the defendant has waived this issue by his
failureto object at thetrial. See T.R.A.P. 36(3a).

Concerning the defendant’ s contention that the oath administered to theinterpreter failed to
comply with the prescribed interpreter’s oath in Rule 42, we note the defendant failed to object to
the oath administered by the court and did not raise the issue in his written motion for new tria or
at the motion for new trial hearing. The defendant haswaived thisissue. See T.R.A.P. 3(¢e), 36(a).

Based on the foregoing and the record as awhol e, we affirm the judgments of thetrial court.

JOSEPH M. TIPTON, JUDGE
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