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The petitioner, Leonard Maysonet, appeals the Davidson County Crimina Court’'s summary
dismissal of his petition for post-conviction relief from his convictions for carjacking, a Class B
felony, and kidnapping, a Class C felony, and resulting concurrent sentences of twelve yearsin the
Department of Correction. Heclaimsthetrial court erred in finding his petition was time-barred by
the one-year statute of limitations. He assertsthat Blakely v. Washington, 542 U.S. 296, 124 S. Ct.
2531 (2004), announced anew rule of constitutional law requiring retroactive applicationto hiscase.
We affirm the trial court’s summary dismissal of the petition.
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OPINION

The record reflects that the petitioner pled guilty on January 7, 2002, to carjacking and
kidnapping and that hedid not fileadirect appea. OnMarch 17, 2005, the petitioner filed apetition
for post-conviction relief, alleging that histrial counsel wasineffectivefor failing to inform him of
the constitutional defectsin Tennessee' s presumptive sentencing scheme. He claimed that had he
been properly informed that a judge’s findings of fact used to apply enhancement factors to his
sentences violated his Sixth Amendment right to tria by jury, hewould have gonetotrial. Heaso
asserted that Blakely requires retroactive application, thereby invalidating the trial court’s
enhancement of his sentences. On March 18, 2005, the trial court entered an order dismissing the
petition, stating,



After review of the petition, the applicable statutes, and authorities,
the Court findsthat the petition has not beentimely filed and isbarred
by the one year statute of limitations. Further, the grounds for relief
stated in the petition do not fall within any exception to thelimitation
period.

On appeal, the petitioner’s claims that his petition for post-conviction relief presented a
colorable claim, thereby entitling him to the appointment of counsel and afull evidentiary hearing.
The state contends that the petition istime-barred by the statute of limitations, that Blakely does not
require retroactive application, and that in any event, Tennessee’ s sentencing scheme does not run
afoul of the Sixth Amendment. We agree with the state.

The Post-Conviction Procedure Act provides:

(a) Except as provided in subsections (b) and (c), aperson in custody
under a sentence of a court of this state must petition for
post-conviction relief under this part within one (1) year of the date
of the fina action of the highest state appellate court to which an
appedl istaken or, if no appeal is taken, within one (1) year of the
date on which the judgment became final, or consideration of such
petition shall be barred. . . .

(b) No court shall have jurisdiction to consider a petition filed after
such time unless:

(1) The clam in the petition is based upon a fina ruling of an
appellate court establishing a constitutional right that was not
recognized asexisting at thetime of trial, if retrospective application
of that right is required. Such petition must be filed within one (1)
year of the ruling of the highest state appellate court or the United
States supreme court establishing a constitutional right that was not
recognized as existing at the time of trial.

T.C.A. 8 40-30-102(a), (b)(1). We note that our supreme court has held that Blakely did not
announce a new rule of constitutional law requiring retroactive application under the
Post-Conviction Procedure Act and that in any event, Tennessee' ssentencing scheme complieswith
the Sixth Amendment as interpreted by the Supreme Court in Blakely and United Statesv. Booker,
543U.S. 220, 125 S. Ct. 738 (2005). Statev. Gomez, 163 S.W.3d 632, 651 n.16, 661 (Tenn. 2005).
We conclude the trial court did not err in dismissing the petition. The petitioner is not entitled to
relief.
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