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OPINION

Facts and Procedural History

Thedefendant, Donald M ullins, was convicted by aPutnam County jury of one count of theft
of property between $1,000 and $10,000 (aClass D felony), and was sentenced asaRange | standard
offender to two years, all suspended to probation. The defendant now appeals to this court
challenging the sufficiency of the evidenceto support theverdict. Upon thorough review, weaffirm
the judgment.

At tria, the victim, Frankie Frills, testified that he buys and sells horses and cattle and that
he has conducted business at Wilson's Horse and Mule Barn (hereinafter Wilson's) in Cookeville,
Tennessee, for approximately twelve years. Herecalled that he attended asale at Wilson'sin May
2003, at whichtime he sold severa horsesand purchased twenty-two horses. At approximately 1:30



am., the victim finished loading some of the horses and asked his part-time employee, Chris
Grabbit, to load the remainder because the victim was not feeling well and was ready to go home.
Thevictim explained that, although he paid Grabbit one half of the profit as payment for hisservices,
he and Grabbit were not partners on the horses.

Thefollowing day, the victim met with Grabbit to “ settleup” and learned that the defendant,
Donald Mullins, had taken two of the victim’s horses, one that was purchased in Lewisburg for
$450," and the other that was purchased at Wilson' s on the previous night for $800. Upon receiving
this information, the victim called the defendant, whom he knew previously from his dealings at
Wilson's; informed him that the horses were, in fact, his property; and demanded payment. While
the defendant acknowledged the victim’ s ownership of the horses, he stated that he took the horses
because Grabbit owed him adebt. Nonethel ess, the defendant instructed the victim to have Grabbit
accompany himto asa ethefollowingweek in Cookevillewherethe defendant would pay thevictim
for the horses.

Despite this assurance, when the victim and Grabbit arrived at the Cookeville sale, they
discovered that the defendant was not there. When the victim called the next day to inquire as to
why the defendant was not present, the defendant responded that he * didn’t have any business at the
sale.” Thevictim phoned the defendant at |east two more times demanding payment for the horses,
but never received payment or any explanation of the defendant’s inaction. When the victim saw
the defendant in July 2003, the victim approached himin aparking lot and again requested payment
for the horses. The defendant responded that he would not pay the victim.

On cross-examination, the victim stated that Grabbit had been working for him for
approximately three months at the time of the incident. He indicated that he was unaware of any
occasion when Grabbit sold horsesin hisabsence. The victim testified that he did not fire Grabbit
or file charges against him because the defendant “took the horses off of the trailer without [his]
consent and without [ Grabbit’ s| consent.” The victim stated that the defendant never told him that
he took the horses to satisfy a $1200 debt owed by Grabhbit to the defendant. Although he admitted
that the horseswere not registered or branded, he noted that the defendant knew the horseswere his
after their conversation on the day following the incident.

Grabbit testified that he traded horses for the victim for approximately oneyear. He further
stated that he and the victim owned the horsestogether and that hetook half of the profit or lossfrom
each sale. Grabbit stated that on the night in question, thevictim left with several horsesshortly after
thesale, leaving Grabbit to load theremainder. Hetestified that helet the defendant havetwo horses
because he owed the defendant adebt and did not have any money to satisfy it. Hefurther stated that
he told the victim about the incident the following day.

The record reflects that the victim attempted to sell this horse at Wilson’s but, because it did not bring the
desired profit, it was deemed a “no sale.”
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On cross-examination, Grabbit testified that he has sold horses for the victim on severd
occasions, including in the victim’s absence. He stated that he had the right to sell the horses and
that hewas experienced inthe business. Grabbit indicated that he gave the defendant two horsesand
received $100 in exchange. Hefurther testified that he intended to pay the victim $1200 but that he
broke his leg and was unable to pay him.

Onredirect examination, Grabbit testified that he told the victim that the defendant took the
horsesin exchangefor hisdebt. Hereiterated that the defendant “wanted his money or something”
and that he gavethe defendant the victim’ shorses because he did not havethemoney to pay the debt.
Finally, Grabbit testified that the defendant did not write him areceipt showing that the debt had
been paid.

Michael Collinstestified that he livesin Newburg, West Virginia, and that he trades horses
asaprofession. He stated that he was present at Wilson’s on the night of the incident and that he
heard the conversation between the defendant and Grabbit. Collins recalled that the defendant
approached Grabbit and spoke with him about the debt, and that Grabbit gave him the first horse
which had been purchased for $500. He stated that Grabbit subsequently acted in an “ obnoxious”
manner and that the defendant told Grabbit that he wanted the debt to be paid in full. At that time,
Grabbit offered asecond horse, valued at $800, to the defendant. The defendant took the horse, gave
Grabbit $100, and said, “Now we're even. | don’t owe you nothing, you don’t owe me nothing.”
Collinsindicated that the defendant was not acting in athreatening manner. On cross-examination,
he reiterated that the two horses were transferred separately.

Jesse Mullins, the defendant’s son, testified that he was present during the incident in
guestion. He stated that Grabbit owed the defendant $1200, and that he transferred two horses to
the defendant, valued at atotal of $1300. He further stated that the defendant gave Grabbit $100in
exchange.

Asthefina witness at trial, Roy L. Farristestified that he had been employed at Wilson's
for seven years and that he knew the defendant, the victim, and Grabbit. He stated that Grabbit had
previoudly sold thevictim’ shorsesin hisabsence and that the horses had been checked in under both
the victim’s name and Grabbit’s on prior occasions. Farris testified that, on the night in question,
he observed the defendant and Grabbit looking at horses and heard the defendant say that he would
“be even” when he left that night. He saw the defendant place money in Grabbit’ s shirt pocket but
indicated that the defendant was not acting in a threatening manner.

On cross-examination, Farris testified that he has not seen Grabbit at Wilson's recently
because heis no longer welcome there due to his outstanding debts. Heindicated that he knew the
victim “very well” and was aware that Grabbit worked for him. On redirect examination, Farris
testified that the defendant isand has always been welcome at Wilson’s. Following the presentation
of proof, the jury returned a verdict of guilt on the charge of theft of property between $1000 and
$10,000.



Analysis

Thedefendant’ s sol e contention on appeal isthat the evidence wasinsufficient to support the
verdict. When an accused challenges the sufficiency of the evidence, this court must review the
record to determine if the evidence adduced during the trial was sufficient “to support the finding
by the trier of fact of guilt beyond a reasonable doubt.” Tenn. R. App. P. 13(e). Thisruleis
applicable to findings of guilt predicated upon direct evidence, circumstantial evidence, or a
combination of direct and circumstantial evidence. Statev. Brewer, 932 SW.2d 1, 18 (Tenn. Crim.
App. 1996).

In determining the sufficiency of the evidence, this court does not reweigh or reevaluate the
evidence. Statev. Cabbage, 571 S.\W.2d 832, 835 (Tenn. 1978). Nor may this court substitute its
inferences for those drawn by the trier of fact from circumstantial evidence. Liakasv. State, 286
SW.2d 856, 859 (Tenn. 1956). To the contrary, this court is required to afford the State the
strongest legitimate view of the evidence contained in the record, as well as all reasonable and
legitimate inferences which may be drawn from the evidence. Statev. Elkins, 102 SW.3d 578, 581
(Tenn. 2003).

Thetrier of fact, not thiscourt, resolves questions concerning the credibility of thewitnesses,
the weight and value to be given the evidence, as well as all factual issues raised by the evidence.
Id. In State v. Grace, the Tennessee Supreme Court stated, “[a] guilty verdict by the jury, approved
by thetrial judge, accredits the testimony of the withesses for the State and resolves all conflictsin
favor of the theory of the State.” 493 SW.2d 474, 476 (Tenn. 1973).

Because a verdict of guilt removes the presumption of innocence and replaces it with a
presumption of guilt, the accused has the burden in this court of illustrating why the evidence is
insufficient to support the verdict returned by thetrier of fact. Statev. Tuggle, 639 S.\W.2d 913, 914
(Tenn. 1982); Grace, 493 S.\W.2d at 476.

The offense of theft is committed when, “with the intent to deprive the owner of property,
the person knowingly obtains or exercises control over the property without the owner’s effective
consent.” T.C.A. 839-14-103. Atissuein the present caseiswhether the evidence presented was
sufficient to prove that the defendant took the horses without the effective consent of the victim.
Specificaly, the defendant avers that “the [d] efendant took possession of [the victim’s] horses by
the apparent assent of Frills' agent and partner, Grabbit, who was legally authorized by Frills to
engage in transactions involving horses.”

Although Grabbit’s working relationship with the victim was disputed at trial, the jury
ultimately accredited the testimony of the victim, who testified that Grabbit was not an investor in
the horses; that he was paid half of the profit as payment for his services; and that he did not sell
horses in the victim’s absence. It is the sole province of the jury to determine the credibility of
witnessesandtoresolveall factual issues. Therefore, taking theevidenceinthelight most favorable
to the State, we conclude that the testimony of the victim was sufficient to support the defendant’s
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guilt, based upon the general understanding that Grabbit was an employee of the victim rather than
aco-owner of the horses with authority to act on the victim’s behalf.

Furthermore, evenif thedefendantinitially believed that Grabbit had the authority to transfer
the horses, he was certainly advised otherwise when the victim phoned the defendant the following
day to request payment. The victim testified that the defendant acknowledged the victim’'s
ownership of the horsesduring their conversation and made arrangementsto pay him the following
week. The defendant, however, persisted in failing to pay the victim for the horses despite
numerous attempts to collect payment. Therefore, the defendant showed a continuing intent to
exercise control over the horses without the owner’ s consent. For these reasons, we conclude that
sufficient evidence was presented to convict the defendant of theft of property between $1000 and
$10,000.

Conclusion

The judgment of the Putnam County Criminal Court is affirmed.

JOHN EVERETT WILLIAMS, JUDGE



