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OPINION

|. Factual Background

On January 3, 2003, the appel lant shot and killed hisforty-one-year-old estranged girlfriend,
Vicky Covin. At trial, Teresa Perkins, the victim’s sister, testified that the victim graduated from
nursing school and started a new job shortly before her death. Perkins and the victim had a close
relationship, and the victim started dating the appellant in November 2000. Perkins and the
appellant were friends and got along well. Perkins described the victim’s and the appellant’s
relationship as“[u]p and down,” and the couple would often break up and reconcile. In November
2002, the victim told Perkinsthat her rel ationship with the appellant was deteriorating. Thevictim
denied that she was dating anyone else, but Perkins later learned the victim was dating Reginald
Taylor. The victim asked the appellant to move out of her apartment. However, the appellant



refused, and the victim moved out. On December 23, 2002, the victim telephoned Perkins and told
her that the appellant had reported to the police that the victim had abandoned her children. The
victim was mad, returned to her apartment, picked up her children, and left. On Christmas day, the
appellant cameto Perkins' homefor dinner. Hetold Perkinsthat the victim had “ done himwrong,”
that the victim was “running around,” and that he was going to have to kill her. Perkins was
concerned, but the appellant assured her that he was “just talking.” The appellant told Perkins, “I
ain’t going to do nothing like that,” and Perkins did not believe the appellant was going to harm the
victim. That night, the victim and the police went to the victim’ sand the appel lant’ s apartment, and
the police made the appellant leave. On cross-examination, Perkinstestified that the appellant was
upset that the victim had broken up with him. She said that although the appellant was usually fun
and talkative, he was mad, irrational, and “talking crazy” on Christmas Day.

Deflora Clark, the victim’s neighbor, testified that about 5:30 am. on January 3, 2003, she
waswatching television and heard arguing outside. Shelooked out thewindow, saw thevictim, and
heard the victim say, “Leroy, please let me go to work. If I don’t go to work I’m going to lose my
job.” Thevictim got into her truck, and the appellant was standing near the truck’ s passenger side.
Clark heard a gunshot, telephoned 911, and opened her apartment door. She saw thereverselights
on the victim’ struck come on and heard two more gunshots. The victim’struck backed up and hit
atree and afence. The appellant walked around to the front of the truck, put a gun in his jacket
pocket, and calmly walked away. Clark and her boyfriend ran to the victim’ struck, and Clark saw
that the victim was slumped over and bloody. She heard aman in the victim’s apartment yell that
hewaslocked inside. Clark’s boyfriend took the keys out of the truck’s ignition and unlocked the
victim’s apartment door.

On cross-examination, Clark acknowledged that shetold the police shedid not recognizethe
person who shot the victim. However, she said that she was sure that the appellant was the gunman
because the victim called him by name and because Clark saw him walk away from the victim’'s
truck after the shooting. She said she got a clear look at the appellant and that he did not say
anything to the victim before the shooting.

Reginald Taylor testified that he and the victim had been living together for two or three
weeks at the time of the shooting. Taylor met the victim on Thanksgiving Day in 2002, and they
became romantically involved two or three days later. On December 26, 2002, Taylor moved into
the victim’ s apartment. On the morning of January 3, 2003, the victim got ready for work and | eft.
Taylor heard agunshot and heard the victim say, “Leroy, pleaselet me go.” Taylor started getting
dressed, heard another gunshot, and tried to get out of the apartment by kicking thedoor. A neighbor
unlocked the door and let Taylor out of the apartment. He said that while he and the victim were
dating, the appellant would call his cellular telephone and threaten to kill him and the victim. He
said that the appellant also harassed them and left threatening messages on his telephone’ s voice
mail. On cross-examination, Taylor testified that he consumed a cohol the night beforethe shooting,
but he denied drinking alcohol before testifying at the appellant’s trial. He said that he never
threatened the appellant, that he never saw the victim telephone the appellant, and that he did not
hear the appellant say anything to the victim before the shooting. Just before the appellant shot the
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victim, Taylor looked out a window and saw the appellant chase the victim around her truck. He
acknowledged having three prior convictions for forgery.

Deputy Kimberly Trippett, who was assigned to the Fugitive Squad of the Sheriff’s Office,
testified that on the morning of January 3, 2003, the appellant came into the office, stated that he
wanted to turn himself in, and stated that he had shot his girlfriend. Deputy Trippett patted down
the appellant, and the appellant told her that he had left aweapon in his car. The Memphis Police
Department was then notified of the crime.

Sergeant Eric Freeman of the M emphi s Police Department testified that he collected evidence
from the appellant’s car on January 3. Sergeant Trippett found a.38 Special handgun on the front
passenger seat. The gun contained three spent shells and three live rounds.

Officer Joe Stark of the Memphis Police Department testified that he and another officer
interviewed the appellant on the day of the shooting. Officer Stark read the appellant hisrights, and
the appellant signed awaiver of rightsform. The appellant wanted to talk to the police and was very
responsivetotheofficers questions. He did not appear to be under theinfluence of alcohol or drugs
and gave astatement. In the statement, the appellant said the following: The appellant went to the
victim’' s apartment in order to talk to her and get some answers. After he confronted the victim, he
fired awarning shot into the air. The victim got into her truck and backed up the vehicle, and the
appellant shot out the passenger sidewindow. The appellant did not see any blood and fired the gun
again. The appellant had not planned on shooting the victim but took the gun with him to the
victim’s apartment because he was afraid of the victim’'s new boyfriend and wanted to shoot him.
Instead of shooting Reginald Taylor, the appellant shot the victim because she was mistreating him,
was taking his money, and was spending his money on Taylor. In his statement, the appellant said
that “the gun went off” and that the victim was responsible for her own death. On cross-
examination, Officer Stark acknowledged that the appellant was very cooperative but upset. The
appellant never told the officer that he had planned to kill the victim. Officer Stark said that the
appellant was angry but that his anger appeared to be directed at the victim’s boyfriend, not the
victim. Officer Stark acknowledged that he may have asked the appellant if this was a heat-of -
passion case.

Dr. O.C. Smith testified that he performed thevictim’ sautopsy. Thevictim had two gunshot
wounds, oneto the right shoulder and oneto theneck. Thebullet which struck the shoul der traveled
downward and to theleft. It tore open thevictim’'saxillary artery, which pushesblood into thearm.
The bullet traveled into the victim'’ s chest, damaged her right lung, fractured someribs, and lodged
in the skin on her back. Asto the neck wound, the bullet entered the right side of the neck, where
it damaged some muscles and hit some spinal bones. Dr. Smith classified the wound to the neck as
aflesh wound. He said that he found no powder burns on the victim’s body, indicating that the
appellant fired the gun at least twenty-four inches away from the victim or that the bullets traveled
through an intermediate source before they entered the victim. He said that the victim survived for
about two hours after the shooting and that she died from blood loss and an inability to breathe.



Tomeka Davis testified for the appellant that she and the victim attended nursing school
together and becamefriends. On Thanksgiving Day in 2002, thevictim cameto Davis home, where
shemet Davis brother-in-law, Reginald Taylor, for thefirst time. About oneweek later, thevictim
told Davisthat she and Taylor had been seeing each other. On the night of December 25, 2002, the
appellant telephoned Davis and told her that he was being forced to move out of hisand thevictim’s
apartment. At some point, Taylor moved inwith thevictim. Daviscontinued to have conversations
with theappellant, and the appel lant told Davisthat the victim had been calling him and taunting him
about their breakup.

David Brimmer, theappellant’ sbrother, testified that the appellant was* head over heels” for
the victim, that the couple was happy at beginning of their relationship, and that the appellant put
the victim “above everything.” Toward the end of 2002, David Brimmer |learned the victim was
having an affair. He said that he talked with the appellant and that the appellant was depressed and
very upset. He said that the appellant’ s state of mind changed and that the appellant was confused.
The appellant told Brimmer that he would not hurt the victim, and Brimmer was surprised about the
shooting.

The appellant testified that he was the victim’ s fiancé, that they had been in arelationship
for about five years, and that he paid for the victim to go to nursing school. While the victim was
in school, the appellant paid their bills and bought clothes for the victim’ s two minor children, who
lived with them. In December 2002, the victim’s behavior changed, and the appellant learned she
washaving an affair. A few daysbefore Christmas, thevictim left the appellant and her children and
would not return to their home. The appellant telephoned the police and told them to pick up the
victim’ s children because he had to go to work. On the night of December 25, 2002, the victim had
the appellant kicked out of their apartment. After that, the appellant was not himself. He said that
thevictim and Taylor telephoned him and wereinvolved in sexual behavior over thetelephone. The
victim never told the appellant that their relationship was over, and the appellant tried to talk to her.
However, the victim would not talk to him. On the night before the shooting, the appellant had a
dream and woke up sweating. He droveto thevictim’ s apartment, parked across the street, walked
to the apartment, and waited for the victim to come outside. The appellant stated that he was
wondering “who is this guy, you know, she done throwed up in my face.”

The victim came outside and locked her apartment door. The appellant approached the
victim and asked if he could talk to her. The victim began yelling and ran around her truck. The
appellant asked the victim where Reginald Taylor was, and the victim told the appellant, “He ain’t
did nothing.” The appellant said that his mind “just snapped,” that he pulled out the gun, and that
he started shooting. He said that he fired four shots and that hefired the first shot into theair. The
victim got into her truck, and the appellant shot into the vehicle. He said that he always carried a
gun on his person and that he was not trying to shoot the victim. He said that the victim knocked
thetruck out of gear, that thetruck rolled backward, and that he did not know he had shot thevictim.
He waked away from scene and immediately drove to the police department. The appellant
voluntarily confessed to police and told them that he thought he had shot hisfiancé. The appellant
testified that he shot the victim because he had goneinto arage, that hefelt awful about the shooting,
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and that he loved the victim. On cross-examination, the appellant testified that he did not like the
way the victim had treated him and that he was “deranged.” On the morning of the shooting, the
appellant waited about fifteen minutes for the victim to come out of her apartment. When he
confronted her, she told him that Taylor had not done anything. The appellant acknowledged that
the victim’ strying to protect Taylor angered him. The jury convicted the appellant of first degree
premeditated murder.

[I. Analysis

The appellant claimsthat the evidenceisinsufficient to support the conviction, arguing that,
at most, heisguilty of second degree murder or voluntary manslaughter. In support of hisargument,
he notesthat witnessestestified hewas “confused” and “talking crazy” before the shooting and that
he testified he “just snapped.” The State contends that the evidence is sufficient for arational jury
to conclude that the appellant premeditated killing the victim. We agree with the State.

When an appellant challenges the sufficiency of the convicting evidence, the standard for
review is “whether, after viewing the evidence in the light most favorable to the prosecution, any
rationa trier of fact could have found the essential elements of the crime beyond a reasonable
doubt.” Jackson v. Virginia, 443 U.S. 307, 319, 99 S. Ct. 2781, 2789 (1979); Tenn. R. App. P.
13(e). On apped, the State is entitled to the strongest legitimate view of the evidence and all
reasonabl e or legitimate inferences which may be drawn therefrom. State v. Cabbage, 571 S.W.2d
832, 835 (Tenn. 1978). Questions concerning the credibility of witnesses and the weight and value
to be afforded the evidence, aswell as all factual issues raised by the evidence, are resolved by the
jury astrier of fact. Statev. Bland, 958 S.W.2d 651, 659 (Tenn. 1997). Thiscourt will not reweigh
or reevaluate the evidence. 1d. Because ajury conviction removes the presumption of innocence
with which a defendant is initially cloaked at trial and replaces it on appea with one of guilt, a
convicted defendant has the burden of demonstrating to this court that the evidence is insufficient.
State v. Tuggle, 639 S.W.2d 913, 914 (Tenn. 1982).

The appellant was convicted of premeditated first degree murder, which is defined as “the
premeditated and intentional killing of another.” Tenn. Code Ann. § 39-13-202(a)(1). A person
“acts intentionally with respect to . . . aresult of the conduct when it is the person’s conscious
objective or desireto . . . cause theresult.” Tenn. Code Ann. 8§ 39-11-302(a). Tennessee Code
Annotated section 39-13-202(d) defines “premeditation” as “an act done after the exercise of
reflection and judgment.”

“Premeditation” means that the intent to kill must have been formed
prior to the act itself. It is not necessary that the purpose to kill
pre-exist in the mind of the accused for any definite period of time.
The menta state of the accused at the time the accused alegedly
decided to kill must be carefully considered in order to determine
whether the accused was sufficiently free from excitement and
passion as to be capable of premeditation.
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The element of premeditation is a question of fact for the jury. State v. Davidson, 121
S.W.3d 600, 614 (Tenn. 2003). Although the jury may not engage in speculation, it may infer
premeditation from the manner and circumstances surrounding the killing. Bland, 958 SW.2d at
660. Specificaly, the following factors have been used to support a jury’s inference of
premeditation: (1) the appellant’ s prior relationship to the victim which might suggest amotive for
the killing; (2) the appellant’s declarations of intent to kill; (3) the appellant’s planning activities
before the killing; (4) the manner of the killing, including the appellant’ s using a deadly weapon
upon an unarmed victim, killing the victim while the victim is retreating or attempting escape, or
killing the victim in aparticularly cruel manner; and (5) the appellant’ s demeanor before and after
thekilling, including acalm demeanor immediately after thekilling. See Statev. Pike, 978 SW.2d
904, 914-15 (Tenn. 1998). Additionally, this court has suggested that facts concerning the prior
relationship between the appel lant and the victim from which motive could beinferred isindicative
of premeditation. See State v. Gentry, 881 SW.2d 1, 5 (Tenn. Crim. App. 1993).

Viewed in the light most favorable to the State, the evidence establishes that the appellant
and the victim had an “up and down” relationship and that the victim had the police remove the
appellant from their apartment. Reginald Taylor immediately moved in with the victim, which
angered the appellant. In the weeks before the shooting, the appellant told Teresa Perkins and
Reginald Taylor that he was going to kill the victim. On the morning of January 3, 2003, the
appellant drove to the victim’ s apartment, parked his car across the street, waited for the victim to
come outside, confronted her, and fired awarning shot into the air. When the unarmed victim got
into her truck and tried to flee from the appellant, he shot her twice. He then calmly walked away
from the scene and drove to the sheriff’s department. Although the appellant claimed at trial that
he did not know he had shot the victim, Deputy Trippett testified that the appellant walked into the
officeand told her that he shot hisgirlfriend. At trial, the appellant admitted he was angry with the
victim about their breakup and about her relationship with Taylor. We conclude that the evidence
overwhelming supports the jury’ s finding that the appellant intentionally, and with premeditation,
killed the victim.

I11. Conclusion

Based upon the record and the parties’ briefs, we affirm the judgment of thetrial court.

NORMA McGEE OGLE, JUDGE



