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court.
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OPINION

When an accused challenges the sufficiency of the evidence, an appellate court
inspectstheevidentiary landscape, including thedirect and circumstantial contours, fromthevantage
point most agreeableto the prosecution. Thereviewing court then decideswhether the evidenceand
the inferences that flow therefrom permit any rational fact finder to conclude beyond a reasonable
doubt that the defendant is guilty of the charged crime. See Tenn. R. App. P. 13(e); Jackson v.
Virginia, 443 U.S. 307, 324,99 S. Ct. 2781, 2791-92 (1979); Satev. Duncan, 698 S.W.2d 63, 67
(Tenn. 1985). Indetermining sufficiency of the proof, the appel late court does not replay or reweigh
the evidence. See State v. Matthews, 805 SW.2d 776, 779 (Tenn. Crim. App. 1990). Witness



credibility, the weight and value of the evidence, and factual disputes are entrusted to the finder of
fact. Satev. Cabbage, 571 S\W.2d 832, 835 (Tenn. 1978); Farmer v. Sate, 574 SW.2d 49, 51
(Tenn. Crim. App. 1978). Simply stated, thereviewing court will not substituteitsjudgment for that
of thetrier of fact. Instead, the court extendsto the State of Tennesseethe strongest legitimate view
of the evidence contained in the record aswell asall reasonable and | egitimate inferences that may
be drawn from the evidence. See Cabbage, 571 SW.2d at 835.

Asviewed in the light most favorable to the state, the evidence establishes that on
May 29, 2002, awoman named Angie Lane contacted the Cleveland Police Department and offered
toserveasadruginformant for pay. After the police agreed to compensate her $200, shetelephoned
the defendant, with whom she was acquainted and who was a construction contractor by trade. She
made arrangementsto purchase methamphetaminefrom the defendant for $225 and to meet him near
aCleveland cinema. The officers provided Ms. Lane $225 in currency for the drug purchase and
kept therendevous site under surveillance. When the defendant arrived in atruck, Ms. Lane entered
thetruck, and the defendant droveaway. Theofficersfollowed thetruck toacar washlocated across
the street from Bradley Central High School. The defendant drove the truck into a car wash bay,
with the front of the truck facing the school.

Oneof theofficerstestified at trial that the car wash bay wasdirectly acrossthe street
from thefield fronting the school buildings. He estimated that the street-front edge of the field was
about 60 feet from the bay where the defendant parked his truck. He further estimated that the
nearest school building was one-tenth of amile (528 feet) from the bay, although he also estimated
thisdistanceto be 800 to 900 feet. Hetestified that, although he did not know the ownership of the
field, he had seen high school students practicing sports on the field. Another officer testified that
he had seen soccer games being played in thefield, although he could not testify that the participants
were Bradley Central students. He testified that the street between the car wash and the field is
designated by signs as a school zone and subject to a 20 miles-per-hour speed limit. Ms. Lane
testified that the Bradley Central High School buildings were visible from where the truck was
parked in the car wash bay.

After ashort timein the car wash bay, the defendant drove back to the cinema and
let Ms. Lane out where her car was parked.

Afterward, Ms. Lane delivered 2.2 grams of methamphetamineto the police. Some
of the officers had continued to follow the defendant, ultimately stopping him for traffic violations.
When these officerslearned during the stop that the substance presented by Ms. Lane had beenfield-
tested to be methamphetamine, they searched the defendant’ struck and found a 6.6-gram “rock” of
methamphetamine, a.22 semi-automatic pistol, and akit containing drug paraphernalia. They also
found in the defendant’ s pocket $225 in currency that matched the serial numbers of the currency
provided to Ms. Lane for the drug purchase.

Attrial thedefendant claimed that thetransfer of methamphetamineto Ms. Lanewas
acasual exchange between friends and that the state failed to prove that the defendant’ stransfer and
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possession of methamphetamine occurred within 1,000 feet of a school. During the tria, the
defendant pleaded guilty to count four, possession of drug paraphernalia, and thejury convicted him
on the other three counts. On appeal, the defendant raises only the issue whether the evidence
sufficiently established that the drug transaction occurred within 1,000 feet of the high school.

Methamphetamineis aschedulell controlled substance. Tenn. Code Ann. § 39-17-
408(d)(2) (2003). Pursuant to Tennessee Code Annotated section 39-17-417(Q), it is an offenseto
knowingly sell or possess a controlled substance with intent to sell it. 1d. § 39-17-417(a) (2003).
On May 29, 2002, an offense of selling or possessing with intent to sell methamphetamine was a
Class C felony. Id. § 39-17-417(c)(1) (2003) (amended in 2004, Pub. Acts ch. 845, 88 1-3, to
proscribe sale or possession with intent to sell .5 grams or more of methamphetamine as aClass B
felony).

The Tennessee Code Annotated section 39-17-432 in effect at thetime of the offenses
establishes drug-free school zones, with the purpose of “providing all students in this state an
environment in which they can learn without the distractions and dangers that are incident to the
occurrence of drug activy in and around school facilities.” 1d. 8 39-17-432(a) (2003). The section
establishes " enhanced and mandatory minimum sentencesrequired . . . for drug offenses occurring
in a Drug-Free School Zone.” 1d. Thus, aviolation of Code section 39-17-417

that occurs on the grounds or facilities of any school or within one
thousand feet (1,000') of the real property that comprises a public or
private elementary school, middle school, or secondary school shall
be punished one (1) classification higher than is provided in §
39-17-417(b)-(i) for such violation.

Id. § 39-17-432(b) (2003). Asaresult of this provision, the defendant was convicted of Class B
felonies on the first two counts of the indictment.

The defendant claims on appeal that, although testimony established that the field
lying between the high school buildings and the street was within 60 feet of the car wash bay, the
state failed to establish the ownership of thefield. See Satev. Jenkins, 15 SW.3d 914, 918 (Tenn.
Crim. App. 1999) (commenting that the statute contemplates measuring “the enhanced penalty
region from the perimeter of the grounds of aschool”). We conclude, however, that the proximity
of the field to the drug transaction is inconsequential in light of positive testimony that a school
building was situated 800 to 900 feet from the site of the drug transaction. Thus, regardless of
whether thefield constituted real property of the school, thejury heard evidencethat an actual school
building was situated less than 1,000 feet from the site of the drug transaction. Such evidence was
sufficient to locate the offenses described in counts one and two within a drug-free school zone.



Accordingly, we affirm the defendant’ s convictions of Class B felonies.

JAMES CURWOQOD WITT, JR., JUDGE



