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OPINION

Thomas Calvin Marey, the petitiorer, appeals the Bradey County Crimind
Caurt's digmissal o his post-conviction petition on February 29, 1996. Fomthe scant recad
before uswe learnthat the petitioner pdeaded guilty on March 11, 1994 andwas sentenced to
serve eleven months and twenty-nine days.”  The petitioner filed a petition for post-convidion
relief on Juy 7, 1994 alleging ineffective assistance of counsdl, prosecutoria misconduct, and
falgfication of dffici documents. Thetrial court dismissed the petition by a written order dated
February 29, 1996 because the petitioner failed to appear a a hearing schedued two days earlier.
The arder was nat filed urtil June 3, 1996. Acoordngto aletter intherecord, the petitiorer fileda
moation to reconsider the dismissal on February 3, 1997. The record contains no copy of the

moation. He filed a notice of appeal on March 24, 1997.

We are unableto reach the mrerits of this gpped for severd reasons. First, the
petitiorer fled his natice of goped morethan nine months after the arder disnissing his petition
wasfiledonJune 3, 199%. Therules of appellate procedure requirethat a notice of appeal be filed
within thirty days after the entry of the judgment fromwhich the defendart is gppeding. Tenn R
Am. P. 4(3). Although this court may waive the tinely filing of the notice of appeal when the
interests of justice require pursuant to Rules 3(e) and 4(a) of the Tennessee Rules of Appellate
Procedure, this case does not warrant such a waiver. Moreover, even if this court were to waive
the timely filing of the notice of appeal, the cutcone would not change. The offidal recordis tatally
inadequate. It does not contain the proceedings and documents that are relevant to the issues;
therefare, this court is preduded fromconsderingthem. State v. Draper, 800 S\W.2d 489, 493
(Tenn. Crim. App. 1990). In the absence of an adequate record on appeal, this court must
presume that the trid court’s rulings were supported by suffident evdence. Tem. R App. P.

24(b), State v. Oody, 823 SW.2d 54, 569 (Tem. Gim App. 191). Ladly, the petitioner’s brief

'The official record corsists of a technical record containing 12 pages.  Basically, the record
contains the post-conviction petition, the arder o disirissal, the notice of apped, and three letters
written by the petitioner to the trial caurt clerk The petitioner induded a copy of the judgment farm
in his brief. However, before we may cansider an exhibit or attachment, it must have been received
into evdence, marked by the trial jucge, derk, or cout reparter, and induded in the record
transmitted to this cout. Tem. R App. P. 24(f); State v. Benrett, 798 S\W.2d 783, 789 (Tenn.
Crim App. 1990).




presents noargurents that would require usto set aside the trial court’s order dsmmissing his
petition due to his failure toappear. Infad, the brief never addresses the order fromwhich the
petitiorer isappealing. The brief speaks only tothe issues raised in the petition, issues which the
trial court has never resohved  Rule 1Q(b) of the Rules of the Court of Crimina Appeals provides

that issues unsupparted by argument and dtation to legal authority are waived

Far the reasons gven above, the appeal inthis caseis dsmssed for failure to file

a timely notice d appeal pursuant to Rue 3(€) of the Tennessee Rules of Appdlate Procedure
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