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OPINION CONCURRING IN RESULTS ONLY

I concur with majority’s conclusion that the appellant must be denied post-

conviction relief and that therefore the judgment of the trial court must be affirmed. 

However, I write separately to express my continued adherence to the position set

out in my dissenting opinion in the original appeal of this case.  It is still my belief

that the failure of a trial court clerk to send a defendant the notice of withdrawal of

counsel after an initial appeal is merely a violation of a court rule, Rule 14 of the

Rules of the Tennessee Supreme Court, is not an error of constitutional magnitude

and cannot form the basis of post-conviction relief.

The judgment of the trial court should be AFFIRMED.

______________________________
JERRY L. SMITH, JUDGE


