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ANDY D. BENNETT, J., concurring. CARMA DENNIS MCGEE, J., joins.

I believe that the majority opinion accurately reflects existing law. Therefore, I
concur. I write separately to express my concern that the existing law on voluntary nonsuits
as outlined in this opinion allows a plaintiff to avoid sanctions for his bad actions taken
before the nonsuit. In my opinion, defendant Osborne had at least an inchoate right to
receive an undetermined amount of attorney’s fees based on the trial court’s order that “the
Plaintiff should be ordered to pay all of each Defendant’s attorney’s fees associated with
Plaintiff’s delays, including attendance at prior hearings on Motions to Withdraw, today’s
hearing and all preparations for any such hearings.” The sanction was ordered. Only the
amount was yet to be determined. A voluntary nonsuit should not allow Plaintiff to escape
responsibility for his actions or to prevent Osborne from being properly compensated for
Plaintiff’s wrongdoing.

/s/ Andy D. Bennett
ANDY D. BENNETT, JUDGE




