
Knoxville Bar Association

Knoxville Bar Association
505 Main Street, Suitt 50

P.O. Box 2027
Ku:marine, TN 37901-2027
PH: (865) 522.6522
PAK: (865) 523-5662
www.knoxbar.org

Officers

Keith H. Burrouglis
esx-2rn?

Wynne du Mariou Caffry-Knight
Fresident-EW

Hanson R. Tipton
Tre45.,Er

Cheryl G. Rice
Se cre Cat)

Amanda M. Busby
Immediate Past Preiidtia

Board of Governors

Charism. P. Men

Maha M. Ayesh

Jamie Fiallinger-liolden

1.1. Michael Brt :Ina III

Kathryn St. Clair Ellis

Stephen Ross Johnson

Elimbeth K.B. Meadows

Mary D. Miller

Carrie S. allear

T. MitAril Paster

M. Samantha Parris

Robert E. Pryor, Jr.

Mikel A. Tow e

Executive Director

Marsha S. Watson

rmsobuiOcumbor.org

November 9, 2018

James Hivner, Clerk of Appellate Courts

Tennessee Supreme Court

100 Supreme Court Building

401 Seventh Avenue North
Nashville, TN 37219-1407

FILED
NOV - 9 2018

Clerk 
FIOCV 

of the Appellate Courts

Re: Amendments to the Tenn. R. Crim. P. 43 - No. ADM2018-01575

Dear Mr. Hivner:

Pursuant to the Tennessee Supreme Court's Order referenced above, the Knoxville Bar

Association ("KBA") has carefully considered the proposed changes to Rule 43 of the

Rules of Criminal Procedure.

The Knoxville Bar Association understands the intent of the proposed amendment to

Tenn. R. Crim. P. 43 is to allow for decisions about release from pretrial incarceration

following arrest to be made promptly, at any time of day or night, via initial appearance

using audio-visual devices, irrespective of whether the defendant or judge or

magistrate are present in a courtroom or a courtroom is open to the public at the time

of the initial appearance. The proposed amendment raises concerns about the

guarantees to public proceedings and open courts in criminal cases. Despite these
concerns, however, and given the intent of the rule change, the Knoxville Bar

Association supports amending the rule to allow greater flexibility for how initial

appearances in criminal proceedings are held.

The Knoxville Bar Association respectfully suggests that the language of the

amendment is unclear, however, and proposes the following revised language instead

(underlined):

TENNESSEE RULES OF CRIMINAL PROCEDURE
RULE 43

PRESENCE OF THE DEFENDANT.

(e) Initial Appearance—Audio-Visual Devices.

(2) the judge or magistrate and the defendant are able to view and
communicate with each other simultaneously and such communication is accessible to the
public.

As always, the KBA appreciates the opportunity to comment on proposed Rules and

changes to such Rules promulgated by the Tennessee Supreme Court.

Sincerely,

Keith H. Burroughs, President

Knoxville Bar Association

cc: Marsha Watson, KBA Executive Director (via e-mail)

KBA Executive Committee (via e-mail)



appellatecourtelerk - On Behalf of the Knoxville Bar Association - Comment regarding

Proposed Amendments to the Tennessee Rules Of Procedure & Evidence; No. ADM2018-

01575

From: Marsha Watson <mwatson@knoxbar.org>
To: "appellatecourtclerk@tncourts.gov" <appellatecourtclerk@tncourts.gov>, "...

Date: 11/9/2018 12:47 PM
Subject: On Behalf of the Knoxville Bar Association - Comment regarding Proposed

Amendments to the Tennessee Rules Of Procedure & Evidence; No. ADM2018-

01575
Attachments: KBA Comment an No. ADM2018-01575.110918.pdf

Knoxville Bar Associarion

Good afternoon.

505 Main Street, Suite 50
P.O. Box 2027

Knoxville, Tennessee 37901-2027
Telephone: (865) 522-6522
Facsimile: (865) 523-5662
www knoxbar nrg

On behalf of the Knoxville Bar Association, 1 have attached a Comment regarding the proposed

Amendments to the Tennessee Rules Of Procedure & Evidence; No. ADM201.8-01575. The KBA

appreciates the extension granted by the Supreme Court.

If you have any questions, please let me know.

Marsha S. Watson
Knoxville Bar Association

Executive Director

Ph: 865-522-6522 

FAX: 865-523-5662

Celli: 865-919-6559 

mwatsorteknoxbar.olg

2018 KBA Pictorial Register Now Available
Follow us on instagram, Facebook and Twitter: gi(noxBar
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NOTICE' This electronic mail transmission is not Intended for transmission to, or receipt by, any unauthorized persons. If you have received this

email In error, please delete it from your system without copying it, and notify the sender by reply email, so that our address record can be

corrected.

The views expressed in this electronic mall transmission do not necessarily reflect the views of the Knoxville Bar Association.
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