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IN RE: PETITION TO AMEND TENNESSEE SUPREME COURT RULE 10, CANON 2,
RULE OF JUDICIAL CONDUCT 2.9, COMMENT 4

No. ADM2018-00776

Dear Mr. Hivner,

This letter is to OPPOSE the adoption of changes to Commaent 4 under the Tennessee Supreme
Court Rule 10, Canon 2, Section 2.9 of the Rule of judicial Conduct filed on April 30, 2018. The
deadline for submitting written comments is May 30, 2018. There are MULTIPLE concerns with
both the proposed changes as well as the process of proposing those changes.

1. The publicis advised to return the comment by US Mail using an address line of “Re: Tenn,

Sup. Ct. R. 9, section 32", The address line “Re: Tenn. Sup. Ct. R. 9, section 32" attaches
to a previously posted petition filed on April 18, 2017 under No. ADM2017-00554 with a
deadline for submitting written comments of Monday, June 19, 2017. Of particular
concern is the potential absence of a current mail slot for the receipt of comments
appropriately labeled as Tennessee Supreme Court Rule 10,

. 1.5. Daniel, Disciplinary Counsel for the Tennessee Court of the Judiclary in 2009, wrote in
a prior comment to the Tennessee Supreme Court on September 21, 2009 that a “30 day
comment period is far too short of a time period in light of the gravity of the proposed
change.” As then, the current response period is also 30 days. Wrote attorney J.S. Daniel:

“As an oside, | would like to point out thot | only learned of this proposed
amendment by a review of the AOC website. Although this proposed amendment
was published September 3rd no effort was made to forward it to Disciplinary
Counsel for comment. | would think that before such striking amendments to any
provision of the Code of Judicial Conduct wos contemplated by the Court that It
would be advisable to make Disciplinary Counsel at least knowledgeable of the
disputed issues so that we could properly respond.”

. Furthermore, in 2009, attorney J.S. Danlel eloguently writes an opposition to essentially
the same request advanced today by the current Tennessee Supreme Court and therefore
his entire communication from September 21, 2009 s appropriate for reconsideration at
this time. It is therefore included as an attachment to this letter.

- In addition, considering the ruling from the State of Tennessee v. Christopher Minor, No.
W2016-00348-5C-R11-CD, there should be much concern that this new rule would be



used to justify and / or excuse inappropriate ex parte communications which have
occurred prior to the passage of such a new rule while the cases Involving the
Inappropriate ex parte communications continue to work themselves through the trial
courts and subsequent appellate process. Per the opinion of Tennessee v Minor:

"We conclude that a new rule applies retroactively to cases pending on direct review
when the new rule is announced but does so subject to other jurisprudential concepts,
such as appellate review preservation requirements and the plain error doctrine.”

5. Also, the Vetera t Courts Legislati ublic Chapter 943, dated 2012
and prepared by the Tennessee Administrative Office of the Courts specifically challenges
the use of & state-wide solution or mandate and states on page 3 under the SUMIMARY
OF CONCLUSIONS the fallowing:

“The most effective and cost-efficient method of assisting the largest number of men
and women who have served this country is to permit each judicial district to retain
the discretion to address this Issue after considering the available resources and the
needs of the relevant populations.”

6. The 103-page report (with Appendix} regarding the Veterans Treatment Courts also
addresses concerns with specific definitions which have been re-proposed / re-cycled yet
remaln undefined under the currently proposed rule change.

7. In short, the proposed changes would allow any judge Lo communicate ex parte at any
time with any one and claim an exemption under the “including but not limited” phrase
while holding a “problem solving court”. As alluded to in the September 21, 2009 letter
by J.S. Daniel, much of the change would, even today, create a cause for concern
regarding the constitutionality of any such changes.

Thank you for your consideration of my comments. With warmest regards,

Harold W. Duke, Il M A
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September 21, 2009

Mr. Michael Catalano, Clerk
100 Suprenie Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

Inre:  Amendment to Rule 10, Canon 3 (B) (7) (e)
Dear Mike:

Please consider this letter as my opposition to the proposed amendment to the
commentary of Canon 3 (B) (7) (e).

In my estimation, the whole purpose of Canon 3 (B) (7) (e) is to prohibit ex parte
communications by judges who then ultimately hear disputed facts involving the partics
10 the action. Canon 3 (B)(7) (¢) suthorizes an exception to this prohibition for only a
limited number of exceptional purposes. One of the primary examples is applications by
indigent criminal defendants for the ordering of funds necessary to provide an adequate
defense to criminal cases such as expert witnesses, investigators, ete. The type of inquiry
that is made ex parte in those settings do not go to the heart of disputed matter.

The proposed commentary would authorize local courts to create their own rules
and authorize ex parte communications by judges serving on therapeutic or problem
solving courts. These judges then after having authorized for themselves ex parte
communications would use information obfained in this fashion to make decisions on
disputed issues. This is an antithesis to a ncural and detached magistrate hearing disputed
issues. In these therapeutic settings judges who are involved in accepting ex parte
communications from other treatment providers, probation officers and social workers
should not be involved in the future court decision making for the individuals who are
undergoing this treatment program. These undertakings are social work activities by the
judges who participate, In a recent case that [ was involved, the judge in addition to
participating in ex parte communications with other reatment provides, engaged in his
own individual investigations by going with others on home inspections of probationers
in a drug court. This type of activity causes these judges to lose their capacity to be
neural and detached in deciding issues that come back o court for resolution. This type
of conduet by the judges who are so involved diminishes the perception of the public that




their actions are fair, unbiased and appropriate. It is impossible for me to see judges act
as therapists and interveners one day and arbiters of disputed facts on another, In my
opinion, if' a judge is participating in drug court and is actively involved in case
management he or she is ineligible to act as a decision maker in probation revocations or
other cases which involve disputed issues. Judges who act in this manner appear to
violate basic due process of law, Judge Tipton held correctly this way in his opinion in
the case ol State v. Hopson 2008 WL 446717 (Tenn, Crim. App.) dealing with a drug
court action of revocation. In the Hopson opinion Judge Tipton relics on Gagnon v,
Scarpelli, 411 U.S. 778, 93 S.CT. 1761 (1973) in which the Supreme Court of the United
States held that due process mandates a neutral and detached hearing hody. This would
apply to any adjudicatory action and would disqualify those who possessed ex parte
information.

It would be my opinion that the commentary should be strengthened to rellect that
if a judge participates in the active supervision of probationers and receives ex parte
communications either through their own investigation, through social workers,
probations officers, treatment providers or others who work with the judge i this role,
those judges should be ineligible and prohibited from deciding contested issues of fact
involving those in which treatment was provided to during the program.

The drug court scenario is beset with potential for Judicial Code violations. In
addition 1o this Canon provision, judges who are participating in these types of activities
are obviously making an independent investigation of facts in the case and this is
prohibited by the same commentary which is being proposed to be amended and is
prohibited by the Canon in question. The proposed commentary amendment offers an
opportunity to much mischievous activity on the part of judges who ultimatcly decide
these issues and I think it would be best for the Court to decline this proposed
commentary amendment.

As an aside, | would like to point out that [ only learned of this proposed
amendment by a review of the AOC website. Although this proposed amendment was
published September 3 no effort was made to forward it to Disciplinary Counsel for
comment. | would think that before such striking amendments to any provision of the
Code of Judicial Conduct was contemplated by the Court that it would be advisable to
make Disciplinary Counsel at least knowledgeable of the disputed issues so that we could
properly respond.

If I can assist in any way in the future please feel free to call upon me.

A\S: Djniel
Diseiplinary Counsel
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INRE: AMENDMENTS TO )
TENNESSEE SUPREME COURT ) No. ADM2018-00776

RULE 10, CANON 2, )
RULE OF JUDICIAL CONDUCT 2.9, )
COMMENT 4 )

COMMENT OF THE TENNESSEE BAR ASSOCIATION
IN RESPONSE TO THE PETITION FOR AMENDMENT
OF TENN. 8. CT. R. 10, CANON 2, RULE OF
JUDICIAL CONDUCT 2.9, COMMENT 4

The Tennessee Bar Association (“TBA”), submits the following comment regarding the
proposed amendments to Tenn. S. Ct. R. 10, Canon 2, Rule of Judicial Conduct 2.9, Comment 4,
filed April 30, 2018.

The Supreme Court’s Order was carefully reviewed by the TBA Committee on the
Judiciary, and after much consideration and discussion, the TBA supports the Petition for

Amendment of Tenn. S. Ct. R. 10 in its entirety.

RESPECTFULLY SUBMITTED,

By: /s/ by permission
LUCIAN T. PERA (011641)
President, Tennessee Bar Association
Adams and Reese LLP
Crescent Center
6075 Poplar Avenue, Suite 700
Memphis, Tennessee 38119
(901) 524-5278




/s/ by permission

JASON PANNU (023816)
President-Elect, Tennessee Bar Association
Lewis Thomason

P.O. Box 198615

Nashville, TN. 37219

(615) 259-1366

/s/ by permission

EDWARD LANQUIST (013303)
General Counsel,

Tennessee Bar Association

Patterson Intellectual Property Law, PC
1600 Division Street, Suite 500
Nashville, Tennessee 37203

(615) 242-2400

M_/%WH

JOYCELYN STEVENSON (021710)
Executive Director,

Tennessee Bar Association

Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has been
served upon the individuals and organizations identified in Exhibit “A” by regular U.S.
Mail, postage prepaid within seven (7) days of filing with the Court.

Omﬁ,. )}M

Joycelyn Stevenson



Dwight Aarons

President, National Bar Association,
William Henry Hastie Chapter

University of Tennessee College of Law

1505 Cumberland Avenue, Room 363

Knoxville, TN 37996-0681

Douglas Bates

President, Hickman County Bar
Association

Bates & Bates

P.O.Box 1

Centerville, TN 37033

Jason Long

Tennessee Bar Assoc. Immediate Past Pres.
London & Amburn, P.C.

607 Market Street, Suite 900

Knoxville, TN 37902

Mark Blakley

President, Scott County Bar Association
District Public Defender’s Office

2792 Baker Highway; P.O. Box 310
Huntsville, TN 37756

Ben Boston

President, Lawrence County Bar Assoc.
Boston, Holt, Sockwell & Durham PLLC
P.O. Box 357

Lawrenceburg, TN 38464

Bruce Fox

President, Tennessee Trial Lawyers Assoc.
Fox & Farley

310 N. Main Street

Clinton, TN 37716

Wynne Caffey-Knight

President-Elect, Knoxville Bar Association
Elmore, Stone & Caffey PLLC

5616 Kingston Pike, #301

Knoxville, TN 37919

Kirk Catron

Rutherford-Cannon County Bar Association
McCarter, Catron & East

101 N. Maple Street

Murfreesboro, TN 37130-3506

Marc Harwell

President, Chattanooga Bar Assoc.
Leitner Williams Dooley & Napolitan
200 W. MLK Blvd., Suite 500
Chattanooga, TN 37402-2566

Patrick G. Frogge

Executive Director

Public Defenders Conference
618 Church Street, Suite 300
Nashville, TN 37219

“Exhibit A"

Loretta Cravens
President, ETLAW
Cravens Legal

P.O. Box 396
Knoxville, TN 37901

Barri Bernstein

Executive Director
Tennessee Bar Foundation
618 Church Street, Suite 120
Nashville, TN 37219

Laurel Farrell

Washington County Bar Association Pres.
Sisters at Law

249 E. Main Street

Johnson City, TN 37604-5707

Keith Burroughs

President, Knoxville Bar Association
Egerton, McFee, Armistead & Davis
900 S. Gay Street, 14% Floor
Knoxville, TN 37902

Rachel Witherington

President, Tipton County Bar Association
Law Office of T.D. Forrester

114 W. Liberty Ave., P.O. Box 1038
Covington, TN 38019

Florence Johnson

President, NBA, Ben Jones Chapter
Johnson and Johnson, PLLC

1407 Union Avenue, Suite 1002
Memphis, TN 38104

Curt Collins

President, Greene County Bar Association
C. Collins Law Firm

128 S. Main Street, Suite 102
Greeneville, TN 37743-4922

Bratten Cook

President, Dekalb County Bar Association
Bratten Hale Cook II

104 N. 3rd Street

Smithville, TN 37166

Terri Crider

President, Gibson County Bar Association
Flippin, Atkins & Crider PC

P.O. Box 160

Humboldt, TN 38343

Nick Utter

President, Marshall County Bar Association
104 Belfast Street

Lewisburg, TN 37091

Jeremy Ball

President, Jefferson County Bar
Association

Distict Attorney Office

P.O. Box 690

Dandridge, TN 37725

Jeff Ward

President

Tennessee Board of Law Examiners
Milligan & Coleman

P.O. Box 1060

Greeneville, TN 37744

Gordon Byars

Putnam County Bar Association President
Byars Law

101 S. Jefferson Avenue

Cookeville, TN 38501

Denise Lawrence

TN Assoc. of Criminal Defense Lawyers
530 Church Street, # 300

Nashville, TN 37219

Joseph Ozment

President, TACDL

Law Office of Joseph S. Ozment, P.C.
212 Adams Avenue

Memphis, TN 38103

Jeff Cranford

President, Hamblen County Bar Assoc.
Wimberly Lawson Wright Daves

929 West 1** North St., P.O. Box 1066
Morristown, TN 37814

Daryl Colson

President, Overton County Bar Association
Colson & Maxwell

808 North Church Street

Livingston, TN 38570-1134

Anthony Clark

President, Paris-Henry County Bar Assoc.
Clark & Cox PLLC

104 N. Brewer Street

Paris, TN 38242

Creed Daniel

President, Grainger County Bar Association
Daniel & Daniel

115 Marshall Avenue; P.O. Box 6
Rutledge, TN 37861-0006

Michael Davis

President, Morgan County Bar Assoc.
216 N. Kingston Street

P.O. Box 925

Wartburg, TN 37887-0925



Dan Douglas

President, Lauderdale County Bar
Association

P.O. Box 489

Ripley, TN 38063-0489

Vinh Duong

President, Tennessee Asian Pacific
American Bar Association

Waller Lansden Dortch & Davis LLP
511 Union Street, #2700

Nashville, TN 37210

Kelly Tollett

President, Cumberland County Bar
Association

Fields & Tollett

18 East Street

Crossville, TN 38555

Andrew Frazier

President, Benton County Bar Association
Whitworth Law Firm

P.O. Box 208

Camden, TN 38320

Kristen Comn

President, Williamson County Bar
Association

City of Franklin

109 3% Avenue South

Franklin, TN 37064

James Gass

President, Sevier County Bar Association
Ogle, Gass & Richardson PC

P.O. Box 5365

Sevierville, TN 37864

Alberto Gonzales

Dean

Belmont University School of Law
1900 Belmont Boulevard
Nashville, TN 37212

David Stanifer

President, Claiborne County Bar
Association

Stanifer & Stanifer

P.O. Box 217

Tazewell, TN 37879

Amy Kathleen Skelton

Hawkins County Bar Association President
Law Office of Mark A. Skelton

121 South Depot Street

Rogersville, TN 37857

Lynda Hood

Executive Director
Chattanooga Bar Association
801 Broad Street

Suite 420 Pioneer Building
Chattanooga, TN 37402

Joanna Douglass

President, Lawyers Association for Women
Tennessee Department of Human Services
225 Martin Luther King Dr., #210

Jackson, TN 38301

Michael Mansfield

President, Tennessee Defense Lawyers
Association (TDLA)

Rainey, Kizer, Reviere & Bell, PLC

P.O. Box 1147

Jackson, TN 38302

Sam Felker

President, Tennessee Stonewall Bar Assoc.
Baker, Donelson, Bearman, Caldwell

211 Commerce Street, Suite 300
Nashville, TN 37201

Jeffrey Granillo

President, Federal Bar Association
Chattanooga Chapter

Chambliss Bahner & Stophel PC

605 Chestnut Street, Suite 1700

Chattanooga, TN 37450

Steven Wilmoth

President, Robertson County Bar
Association

Fleming Law Firm

409 North Locust Street

Springfield, TN 37172

Melanie Gober Grand

Executive Director

Lawyers Association for Women Marion
Griffin Chapter

P.O. Box 190583

Nashville, TN 37219

Kristin Green

President, Bedford County Bar Association
P.O. Box 461

Shelbyville, TN 37162-0461

Bryce Ashby

Federal Bar Association,
Memphis/Mid-South Chapter President
Donati Law, PLLC

1545 Union Avenue

Memphis, TN 38104-3726

James Haywood

President, Haywood County Bar
Association

Haywood Law, PLL.C

50 Boyd Avenue, P.O. Box 438

Brownsville, TN 38012-0438

Mark Hayes

Tennessee Bar Foundation Chair

Jenkins | Dedmon | Hayes Law Group LLP
111 South Mill Avenue

Dyersburg, TN 38024

Hilary Duke

President, Dickson County Bar Association
Reynolds, Potter, Ragan & Vandivort, PLC
210 East College Street

Dickson, TN 37055

Ariel Anthony

Chapter President, National Bar
Association, S.L. Hutchins Chapter
Husch Blackwell

735 Georgia Avenue, Suite 300
Chattanooga, TN 37402

Joseph Ford

President, Franklin County Bar Association
McBee & Ford

17 S. College Street

Winchester, TN 37398

Anne Fritz

Executive Director
Memphis Bar Association
145 Court Avenue, Suite 1
Memphis, TN 38103-2292

Melissa Blevins

President, 12 Judicial Bar Association
Blevins & Blevins, PLLC

23 Courthouse Square

Jasper, TN 37347

Eileen Kuo

President, AWA

Jackson Lewis, PC

999 Shady Grove Rd., Suite 110
Memphis, TN 38120

Chris Guthrie

Dean

Vanderbilt University School of Law
131 21st Ave. South, Room 108
Nashville, TN 37203-1181

Karen Crutchfield

President, TLAW

Wimberly Lawson Wright Davies
P.O. Box 2231

Knoxville, TN 37901-2231

Andrew Morgan

President, Bradley County Bar Association
Law Office of Andrew B. Morgan

140 N. Ocoee Street

Cleveland, TN 37311

Joseph McAfee

Federal Bar Association,

Northeast Tennessee Chapter President
100 West Summer Street

Greeneville, TN 37743



Amy Bryant

President, Napier-Looby Chapter
State of Tennessee

310 Great Circle Road
Nashville, TN 37243

Matt Tuck

President, Anderson County Bar Assoc.
Law Office of Matt Tuck

14 Kentucky Avenue, Suite 101

Oak Ridge, TN 37831

Candice Mendez

President, Cocke County Bar Association
123 McSween Avenue

Newport, TN 37821-3111

Lindsey Ralston

Sumner County Bar Association President
The Ralston Firm

101 Public Square, Suite 301

Gallatin, TN 37066-2389

Michael Russell

President, Federal Bar Association
Nashville Chapter

Waller

511 Union Street, Suite 2700

Nashville, TN 37219

John Alexander

Tennessee CLE Commission Chair
Rainey, Kizer, Revier & Bell PLLC
50 N. Front St., Suite 610
Memphis, TN 38103

Jack Wamner

President, Obion County Bar Association
Warner Law Firm PLC

308 W. Church Street

Union City, TN 38261

Monica Mackie

Executive Director

Nashville Bar Association

150 4th Avenue N., Suite 1050
Nashville, TN 37219

Peter Letsou
Dean, University of Memphis
Cecil C. Humphreys School of Law
1 North Front Street
Memphis, TN 38103

Mark Mesler

Tennessee Lawyers Fund for Client
Protection Chair

Rosenblum & Reisman, P.C.

6070 Poplar Avenue, Suite 550

Memphis, TN 38119

Tiffany Johnson

Tennessee Alliance for Black Lawyers
QP Legal Research & Writing Services
1067 Fleece Place

Memphis, TN 38104-5620

Troy Jones

President, Blount County Bar Assoc.
P.O. Box 2308

Knoxville, TN 37901

Suzanne Keith

Executive Director

Tennessee Association for Justice
629 Woodland Street

Nashville, TN 37206

Rebecca Parsons

Giles County Bar Association President
Rebecca Sue Parsons, Attorney at Law
118 S. Second St.; P.O. Box 333
Pulaski, TN 38478-3219

Will Lockhart

President, Coffee County Bar Association
Burch & Lockhart

200 South Woodland Street

Manchester, TN 37355

Marsha Watson

Executive Director
Knoxville Bar Association
P.O. Box 2027

Knoxville, TN 37901-2027

Denny Mitchell

President, White County Bar Association
Mitchell Law Office

112 South Main Street

Sparta, TN 38583

David Myers

President, Union County Bar Association
105 Monroe Street; P.O. Box 13
Maynardville, TN 37807-0013

Matt Maddox

President, Carroll County Bar Association
Attorney at Law

P.O. Box 827

Huntingdon, TN 38344

Rachel Mancl

President, Kingsport Bar Association
Hunter Smith & Davis LLP

P.O. Box 3740

Kingsport, TN 37664

Danielle Hardee

President, Jackson-Madison-Henderson
County Bar Association

U.S. District Federal Court

111 8. Highland Avenue

Jackson, TN 38301

Bill Koch

Dean, Nashville School of Law
4013 Armory Oaks Drive
Nashville, TN 37204-4577

Chessia Cox

President, McMinn-Meigs County Bar
Association

Cox Law Office

130 East Washington Ave., Suite 7

Athens, TN 37303

William Lawson

President, Unicoi County Bar Association
112 Gay Street, Suite A; P.O. Box 16
Erwin, TN 37650-0016

Judy McKissack

Director

Tennessee Commission on Continuing
Legal Education

1321 Murfreesboro Pike, #810

Nashville, TN 37217

Larry Stanley

President, Warren County Bar Association
100 W. Main Street

P.O. Box 568

McMinnville, TN 37111-0568

Ashley Boyer

President, Bristol Bar Association
Sullivan County Public Defender Office
266 Blountville Bypass; P.O. Box 839
Blountville, TN 37617

fan McCabe

President, Loudon County Bar Association
Law Office of Ian McCabe

103 Suburban Road, #201

Knoxville, TN 37923-5584

Mark Free

President, Maury County Bar Association
Tisher, Free & Lynn PLLC

809 S. Main Street, Suite 200

Columbia, TN 38401

Lynn Newcomb

Pres., Cheatham County Bar Assoc.

Balthrop, Perry, Noe, Newcomb &
Morgan

102 Boyd Street; P.O. Box 82

Ashland City, TN 37015



William Jones

President, Campbell County Bar Assoc.
Assistant Public Defender

3170 Appalachian Highway, Suite 1
Jacksboro, TN 37757

Liz Sitgreaves

President, LAW Marion Griffin Chapter
The Law Offices of John Day

5141 Virginia Way, Suite 270
Brentwood, TN 37027

Donna Hargrove

Public Defenders Conference Rep.
17" Judicial District Public Defender
P.O. Box 1165

Lewisburg, TN 37091-0165

Earle Schwarz

President, Memphis Bar Association
2157 Madison Avenue, Suite 201
Memphis, TN 38104

Charles Crass

President, Roane County Bar
100 Court Street

Kingston, TN 37763-2809

steven Jacoway
’resident-Elect, Chattanooga Bar Assoc.

*atrick, Beard, Schulman & Jacoway, P.C.

137 Market Street, Suite 202
“hattanooga, TN 37402

deborah Tate

\dministrative Director
\dministrative Offices of the Courts
11 Union Street, Suite 600
lashville, TN 37219-1768

obert Thomas

[BA, Ballard Taylor Chapter President
ederal Defender Office

00 Jefferson Ave., Suite 200

femphis, TN 38103

my Farrar

-esident, MTLAW
arrar Wright PLLC

22 North Church Street
urfreesboro, TN 37130

arol Lahrman, Executive Director
LAW

O.Box 331214

ishville, TN 37203

Beau Pemberton

President, Weakley County Bar Association

Law Office Of James H. Bradberry
109 North Poplar Street; P.O. Box 789
Dresden, TN 38225-0789

Lisa Perlen

Executive Director

Tennessee Board of Law Examiners
511 Union Street, Suite 525
Nashville, TN 37219

Gary Wade

Dean, Lincoln Memorial University
Duncan School of Law

601 W. Summit Hill Drive

Knoxville, TN 37902

Paz Haynes

President, Napier-Looby Bar Foundation
Bone McAllester Norton PLLC

511 Union Street, Suite 1600

Nashville, TN 37219

Laura Smith

President-Elect, Nashville Bar Assoc.
Nashville Electric Service

1214 Church Street

Nashville, TN 37246

Harriet Thompson

President, Hardeman County Bar
Association

P.O. Box 600

Bolivar, TN 38008

Erin Palmer Polly

President Elect, Nashville Bar Association
Butler Snow LLP

150 3™ Avenue South, Suite 1600
Nashville, TN 37201

John Lee Williams

President, Humphreys County Bar Assoc.
Porch Peeler Williams Thomason

102 S. Court Square

Waverly, TN 37185-2113

Melanie Wilson

Dean

UT College Of Law

1505 W. Cumberland Avenue
Knoxville, TN 37996-1810

Ann Pruitt

Executive Director

Tennessee Alliance for Legal Services
1220 Vintage Place

Nashville, TN 37215

Lauren Sherrell

President, SETLAW
O'Shaughnessy & Carter, PLLC
735 Broad Street, Suite 1000
Chattanooga, TN 37402

Mario Ramos

President, Tennessee Association of
Spanish Speaking Attomeys

2021 Richard Jones Road, Suite 300

Nashville, TN 37215

Zachary Talbot

President, Montgomery County Bar Assoc.
Patton & Pittman

101 North Third Street

Clarksville, TN 37040-3401

Randall Self

President, Lincoln County Bar Association
Randall E. Self, Attomey At Law

131A Market Street E.; P.O. Box 501
Fayetteville, TN 37334-0501

Kyle Heckman

President, 15" Judical District Bar Assoc.
Lee & Lee Attormneys at Law

109 E. Gay Street

Lebanon, TN 37087-3611

James Taylor

President, Rhea County Bar Association
375 Church Street, Suite 300

Dayton, TN 37321-1322

Julie Palmer

President, Dyer County Bar Association
Palmer Law Firm

116 W. Court Street

Dyersburg, TN 38024-4639

Jon Mac Johnson

President, Monroe County Bar Association
Attomey at Law

P.O. Box 613

Madisonville, TN 37354



KB

Knoxville Bar Association

Knoxville Bar Association
505 Main Street, Suite 50
P.O. Box 2027
Knoxville, TN 37901-2027
PH: (865) 522-6522
FAX: (865) 523-5662

www.knoxbar.org

Officers

Keith H. Burroughs
President

Wynoe du Mariau Caffey-Knight
Pressdent-Elect

Hanson R. Tipton
Tresiurer

Cheryl G. Rice

S(ur.ur"g

Amanda M. Busby
Immediate Past Presdent

Board of Governors

Charme P, Allen
Maha M. Ayesh
Jamie Ballinger-Holden
E+Michael Brezina III
Kathryn St. Clair Ellis
Stephen Ross Johason
Elizabeth K.B. Meadows
Mary D. Miller
Carrie S, O'Rear
T\ Mitchell Panter
M. Samantha Parris
Robert E. Pryor, Jr.
Mikel A. Towe

Executive Director
Marsha S, Watson

mwatm-u’@l.noﬂlu!w.'g

May 24, 2018

VIA E-Mail: appellatecourtclerk@tncourts.gov F l L E D
James Hivner, Clerk of Appellate Courts MAY 2 4 2018
Tennessee Supreme Court Clerk of the Appellate Courts
100 Supreme Court Building Rec'd By LI

401 Seventh Avenue North
Nashville, TN 37219-1407

Re: Petition to Amend Tennessee Supreme Court Rule 10, Canon 2, Rule of Judicial
Conduct 2.9, Comment 4; No. ADM2018-00776

Dear Mr. Hivner:

Pursuant to the Tennessee Supreme Court’s Order referenced above, the Knoxville Bar
Association (“KBA”) Professionalism Committee (“Committee”) has carefully
considered the proposed change to Tennessee Supreme Court Rule 10, Canon 2, Rule
of Judicial Conduct 2.9, Comment 4, to support the assistance provided to individuals
through therapeutic and problem-solving courts. At the KBA Board of Governors’ (the
“Board”) meeting held on May 16, 2018, the Committee presented a report of its
review of the Petition. Following the Committee’s presentation and thorough
discussion by the Board, the Board as a whole unanimously adopted the Committee’s
recommendation to file this comment in support of the Petition.

As always, the KBA appreciates the opportunity to comment on proposed Rules and
changes to such Rules promulgated by the Tennessee Supreme Court.

Sincerely,

i

Keith H. Burroughs, President
Knoxville Bar Association

cc; Marsha Watson, KBA Executive Director (via e-mail)
KBA Executive Committee (via e-mail)
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