
















































































6ssk
Knoxville Bar Association

lvliso Srree.t. OIR 50
P.O. BOY 202/

IN Y/901 •.2AY2,?
521 /:;522

VAX.; ,(S65) 523,562
1‘..ww.kridX113r.org

Fasita C, 151Aver

Waym R. KromPr

AmataA

Kti11.1

VilaJe V.

11.34ra of Covertwrx

Dongi..,A A. 31

Ja Can't y

D...Nti Cuppo,,k

J, 1 NI

%,k,k

4,p11 r Mc.C.4.rq,

Momryittio Jr,

1-fmk, Dr.bor,elt Sieveta6

Sfr,watt

1,iriso R.

1 ario, A› \‘`111;ano:

J,;1141 E. Wir,te,t

fluoltivc Dirt,:t(sr
Ntarftha 1.VU,

FILED

OCT I 4 2015

Clerk of the Courts

Rec'd By

October 13, 2015

Mr. James M. Hivner, Clerk via email: appellatecourtclerk@tncourts.gov
Tennessee Appellate Courts
100 Supreme Court Building
401 7th Avenue North
Nashville, TN 372194407

IN RE: NO. ADM2015-01485

Dear Mr. Hivner:

Pursuant to the Tennessee Supreme Court's Order filed August 18, 2015,
soliciting comments on proposed plain language forms and instructions, the
Family Law Section of the Knoxville Bar Association has carefully considered the
proposed amendments and respectfully submits the following comments.

AGREED DIVORCE INSTRUCTIONS

Page 1 of 7
In the right hand column, in the section labeled Do I need a lawyer, domestic
violence is not mentioned. It is generally best to have a lawyer if domestic
violence is involved. The suggestion to involve a lawyer in domestic violence is
not mentioned until page 2 of 7 under Free Help for Domestic Violence Victims.

Page 5 of 7
At the last "Important," section in the lower right-hand corner, a period needs to
be inserted after "property."

Page 6 of 7
In the section near the bottom of the left column, litigants are advised that they
cannot "hide, destroy or spoil electronic evidence." The use of the word "spoil" is
confusing. Lawyers refer to spoliation of evidence, which does not translate to
"spoil," so this may be an effort to stay close to the term of art. Nonetheless, we
suggest deleting or replacing the word "spoil" in that context.
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Page 7 of 7
In the first paragraph at the top, we suggest that it should be made more clearthat the Divorce Agreement will state how the parties will divide their money,personal property, and debts. It should also be made clear that parties cannotuse these forms if they own real property.

In the second column under "Will the court decide on alimony'', the first bulletpoint under the "For example" section should not state "The paying spouseremarries or files for bankruptcy." That should say the person receiving alimonyremarries or files for bankruptcy.

It also says, "Alimony is money that one spouse pays the other for spousal
support." Alimony and spousal support are synonymous. Pro se litigants wouldbe better served with an explanatory definition of alimony instead of a synonym.

It says, "Alimony may make a difference in your taxes. Talk to a tax expert beforeyou sign the Divorce Agreement." This is wholly inadequate. Alimony can anddoes have profound tax consequences. Without a far better explanation, pro selitigants are likely to be directly harmed by using this form and we suggest thatthis section be changed.

REQUEST FOR DIVORCE (FORM 1)

Page 3 of 6 states, "The Order of Protection is ended (expired)." Consider
changing it to "has ended."

Page 4 of 6, under the section on Personal Property, the first checkbox should bechanged to read "Own personal property..."

Page 4 of 6, No. 10 Should state: "If either of you have REAL Property, you cannotuse these forms instead of "please see a lawyer first."

DIVORCE AGREEMENT (FORM 5)

Page 3: We feel certain nearly every pro se litigant will need to make an additionalcopy of this page so that they have room to list assets in the "other personalproperty" section. The need for additional pages could be sharply reduced byeliminating space for Vehicle 4 for both parties and using that space to expandthe space available to list other personal property.
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Page 3: under "Defendant's Personal Property", the parenthetical explanation for
Vehicles needs to have a comma inserted after "boats."

Page 5 of 7: The first paragraph does not state anything about requiring either
party to refinance debts to release the other party from the obligation for the
debt.

Page 5: says alimony can only be changed if there are significant life changes. It
repeats this statement by saying the court can modify alimony due to significant
changes in the parties' lives. These statements are true for three out of the four
forms of alimony (and even then, the parties are free to contract away the
modification of any form of alimony). These statements are not accurate for one
of the four forms of alimony: alimony in solid°.

No. 2 makes the statement that "The court can modify the alimony due to
significant changes in our lives" but does not give the parties the option to opt out
of that statement and that will become part of the order. Some parties might
agree to non-modifiable alimony.

No. 2 and 3 do not mention tax consequences of alimony which we feel is
inadequate.

The statement about alimony at the bottom of page 5 becomes part of the MDA
but it should not.

Page 6 of 7: the comments about Changes/Modification become part of the
Order but really should not.

It says, it is VERY difficult to make changes to this contract once the
divorce is final." This is an enormous understatement such that it is
misleading. A more accurate statement would be "It is practically
impossible to make changes to this contract once the divorce is final."

FINAL DECREE OF DIVORCE
Page 3 of 4: The last paragraph on the page is misleading because, if the parties
have entered into a MDA and the court does not approve the MDA, it could be
considered that the parties have entered into a post-nuptial agreement.
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GENERAL COMMENTS

When talking about debts in many forms and stating that a "spouse" may still be
liable for a debt even after the divorce is final, it may be a good idea to have a
statement that a creditor can/may still be able to come after a debtor even AFTER
the divorce is final when the parties are no longer "spouses."

In talking about the Final Decree, it has been pointed out that there is confusion
about whether you have to turn in the Final Decree to the Clerk along with the
other paperwork or whether you have to bring the Final Decree with you to the
Final Hearing. It might be easier for the parties to turn in the original Final Decree
at the time of filing the other documents and then bring a copy of the Final
Decree to court.

The general consensus is that alimony should not be included as part of the form.
If one spouse has enough money to pay the other spouse alimony, then he/she
can afford to hire an attorney and the other spouse should be able to seek
attorney's fees from the court so that he/she can hire an attorney as well.
Alimony is too complicated an area for non-lawyers to delve into especially since
failure to pay has serious ramifications. The general consensus is that persons
seeking alimony should be excluded from using these forms.

Since the Parenting Plan forms are not complete, the request is that the new
forms not be made available for pro se litigants until the new Permanent
Parenting Plan is included.

The Family Law Section of the Knoxville Bar Association appreciates the
opportunity to comment on proposed forms promulgated by the Tennessee
Supreme Court.

Sincerely,

itbk,
t.izann icole Price, Co-Chair

Family N Section
Knoxville Bar Association
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