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Fe: Comments to Rule 9 and to Rule 33

200 Supreme Court Building

401 Seventh Avenue North

Mashville, TN 37219-1407
IN RE: PROPOSED AMENDMENTS TO RULE 9.
SECTION 28, AND TO RULE 33, SECTION 33.08.
RULES OF THE TENNESSEE SUPREME COURT
M2005-02674-53C-0T-RL -

The petition to the State Supreme Court by the Board of Professional Responsikility and the
Tennessee Lawyer Assistance Program for amendments to Rule 9 and Rule 23 to establish an
exculpatory category of unethical behavior by members of the Bar and approve the establishment
of an Impaired Lawyer Assistance program is, “unconscionable.” This is yet another escape route
from discipline for unprincipled behavior of lawyers and judges at the expense of the public.

The cabal of ethics complaint dismissals from both the Board of Professional Responsibility and
the Court of the Judiciary doesn't need a new category. The public needs more protection
through enforcement of the categories which already exist and to expand them to include all
types of cases in criminal and civil matters. Most notably absent are family law and domestic
relationz matters.

If adopted, the failure to include as mandatory in these provisions a funded program io redress
complaints of aggrieved clients and litigants who are the victims of this unethical behavior and
simply to add another confidentiality privilege with prosecutorial immunity to an already
mollycoddled class of legal professional is what perpetuates the negative stereotype of legal and
judicial systems and undermines the public’s sense of justice and the rule of law,
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AT NASHVILLE
)
IN RE: PROPOSED AMENDMENTS TO J
RULE 9, SECTION 28, AND TO )
RULE 33, SECTION 33.08, RULES )
OF THE TENNESSEE SUPREME ) M2005-02674-5C-RL1-RL.
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)

COMMENT OF THE TENNESSEE BAR ASSOCIATION CONCERNING
PROPOSED AMENDMENTS TO TENNESSEE SUPREME COURT RULES 9 AND 33

The Tennessee Bar Association (“TBA"), by and through its President, William 1.
Haltom, JIr., the Chair of its Ethics and Professional Responsibility Committee, Lucian T. Pera,
its General Counsel, Gail Vaughn Ashworth, and its Executive Director, Allan F. Ramsaur,
submit the following comment concermng the amendments to Rule 9, Section 28, and Rule 33,
Section 33.08 of the Rules of the Tennessee Supreme Court, as proposed by the Tennessee
Lawyers Assistance Program (“TLAP") and the Board of Professional Responsibility (“BPR"):

The TBA has long supported the work of TLAP and the lawyer assistance programs of
local bars across the state. TLAF, with the active support of the BPR, does work that is critically
important to the profession and to the public, and the current system in place to deliver, facilitate,
and encourage lawyer assistance efforts is a robust and successful one.

From discussions with TLAP's Executive Director and a review of the proposed
amendments under discussion, the TBA understands that the purposes of the proposed
amendments are almost entirely intended to be of a “housekeeping” nature. Thus, the TBA

understands that the proposal is not intended to fundamentally change the purpose, structure, or




operation of lawyer assistance efforts in Tennessee, but to appropriately update these Rules and
conform them to established practice and other established rules governing the existing system.
For this reason, the TBA supports the adoption by this Court of the proposed
amendments to Rules 9 and 33, In the course of adopting these amendments, the TBA urges the
Court to consider the following comments, however, parlicularly in light of the fact that there are
several areas touched on by the amendments that for the first time reduce to a rule practices that

have, up to this point, been handled informally by TLAP,

1. Immunity.

The TBA urges the Court to explicitly confirm that the immunity afforded TLAP is
likewise extended to all TLAP-approved local lawyer assistance programs, including all
volunteer participants in their programs.

Based on communications with TLAP's Executive Director and our review of the
proposed amendments, the TBA understands and believes that it is the intent of the proponents to
continue what we believe o be the current regime of immunity,

The TBA understands that the intent would be for the immunily provisions that currently
reside in Rule 9, Section 28.2, (and, by reference, the immunity provisions ol Rule 9, Section 27)
and those that reside in Rule 33, Section 33.11 (and, by reference., the statutory immunity
alforded under Tenn. Code Ann. §8 23-4-101, 23-4- 102, and 23-4-103) to extend to and cover
everyone who participates in either TLAP or a TLAP-approved local program. The TBA
perceives some ambiguity in the proposed language, however, because (1) Rule 9, Section 282,
would remain in the Rule, but contain what seems now to be an outdated reference 10 “the

impaired lawyers committee;” and (2) proposed Section 33.08(h) would refer only to Rule 33,
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Section 33.11, when that section does not appear to clearly cover participants in local, TLAP-
approved programs.

The TBA urges the Courl to clarify this possible ambiguity, by explicitly extending to all
those participating in any way in TLAP or TLA P-approved local programs both (1) immunity
parallel to Rule 9, Section 27, and (2) statutory immunity provided under Tenn. Code Ann. B8
23-4-101, 23-4-102, and 23-<-103. To accomplish this purpose, the TBA suggests the following

revisions to Section 33.11:

(redlined to show deletions by strikethrough and
additions by underlining and italicization)

33.11 Immunity

A. Any person reporting information to commission members, employees or agents
including volunteers recruited under Rule 33 .04 or fo commitiee members, emplovees,
agents or velunteers of local impaired lawyer assistance pro erams approved under Rule
33.08 shall be entitled to the immunities and presumptions under Tenn. Code Ann. §§ 23-
4-101, 23-4-102 and 23-4-103 and the immunity provided under Rule 9, Section 27,

B. Commission members, employees and agents including volunteers recruited under
Rule 33.04, as well as commitiee members, employees, agenls or voluntesrs of local
impaired lawyer assistance programs approved under Rule 33.08, shall be entitled to the
immunities and presumptions under Tenn. Code Ann. §§ 23-4-101, 23-4-102 and 23-4-
103 and the immunity provided under Rule 9. Section 37.

C. Commission members, employees and agents including volunteers recruited under
Rule 33.04 and commitiee members, emplovees,_agents or volunteers of local impaired
lawyer assistance programs approved under Rule 33,08 are relieved of the ary duty of

disclosure of mformation to authorities as imposed by Tennessee Supreme Court Rule 8,
RIPC 8 3(a).

In addition, since all of the provisions related 1o TLAP-approved local programs will now
be embodied within Rule 33, it may be best to delete the provisions of Rule 9, Sections 282 and

283
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2. Confidentiality.

The TBA urges the Court o explicitly confirm that the current confidentiality alforded to
the TLAP program is likewise extended o all TLAP-approved local lawver assistance programs.
Specifically, the current conf wentiality afforded to the TLAP program itself, contained in Rule
33, Section 33.10.A., should be explicitly extended to local, TLAP-approved programs, with the
only exception to confidentiality being by consent of the involved lawyer or pursuant to Section
33.07(B).

Under the proposed amendments, the level of confidentiality afforded under local
programs, as set forth in proposed Rule 33, Section 33.08(g), appears lower, as this provision
allows disclosure by the local program “to the impaired lawyer's family or other persons as in its
judgment will be in the best interest of the impaired lawyer.” The TBA urges the Court to
extend the apparently stricter level of confidentiality now applicable to the TLAP program itself
to all TLAP-approved local programs.

In order to accomplish this result, the TBA would suggest the following modification to

lule 33.10:

(redhined to show deletions by strikethrough and
additions by underlining and italicization)

33.10 Confidentiality

programs approved under Rule 33.08 shall be privileged and held in strctest confidence
and shall not be disclosed or required to be disclosed to any person or entity outside of
TLAP or the local impaired lawyer assistance program approved under Rule 33.08,
unless such disclosure is authorized by the member of the legal profession to whom it
relates or as provided in Rule 33.07(B). Except as provided in Rule 33.07(B), such
information and actions shall be excluded as evidence in any complaint, investigation or
proceeding before the Tennessee Board of Professional Responsibility, Tennessee Court
of the Judiciary, Tennessee Board of Law Examiners or disciplinary agency with
Jurnisdiction,




B. Commission members, employees, and agents including volunteers recruited under
Rule 33.04, and commiitee members, emplovees. agents or velunteers of local impaired
lawyer assistance programs approved under Section 33.08, shall be deemed to be
participating in “a lawyers assistance program approved by the Tennessee Supreme
Court” as provided in Tenn. Code Ann. § 23-4- 103(1) and all infoermation furnished to
the program shall be governed by Tenn. Code Ann. §§ 23-4-104 and 23-4-105

Referrals to TLAP.

The TBA understands that the addition of proposed Rule 9, Section 28,1, is essentially

mtended to codify an existing protocol in place between TLAP and BPR, which has generally

worked well. As the Court is well aware, however, the codification of any procedure as

important as this one must be undertaken with great care and often exposes the need for some

change.

First, the TBA believes that the grounds for referral of a lawyer to TLAP should be more

explicntly stated, using language already proposed by TLAP and the BPR. and that the BPR

should be more clearly required to reach a clear determination that a referral is appropriate and

necessary. Specifically, the TBA would propose that the following language be adopted in place

of the language proposed by TLAP and the BPR for new Rule 9. Section 281

(redlined to show deletions by strikethroush and
additions by underfining and italicization)

{a) Pursuant to Rule 33.07(A) of the Rules of the Tennesses Supreme Court, the
Board of Professional Responsibility, its Hearing Panels or Disciplinary Counsel
(collectively “the BPR™) may provide a written referral to TLAP of any attorney whe
where the BPR determines that the lawver in question has exhibited or gngaged in
behavior that, in the judgment of the BPR, warrants consultation with or assessment by
TLAF and, if recommended by TLAP, further assessment, evaluation treatment,
assistance, or monitoring, which behavior may include, but is not limited to, the

following:

(1) hasnetresponded failure to respond to a disciplinary complaint,
(2) has-reeetved receipt of three or more complaints within a period of 12
months;
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(3) bas receipt of a complaint that includes multiple failures to appear or to
respond or to take any other action in compliance with established rules or time
ruidelines;

() pleads assertion of a plea of impairment or disability as a defense to a
complaint;

=Hhas-exhibited-behavior orengased-in behavior that—in-the BPR S
d&&ﬁﬂiﬁ&ﬁeﬂrwaﬁaﬁmﬁmﬂmimdrﬁlmwmnwﬁmu%mﬁhw
assessment-evaluation-treatmentassislance - or-mentenng:

£6-3) i5 seeking readmission or reinstatement and where there is a
question of either prior or present impairment or disability; or

5 (6] requests a request for TLAF s involvement by the lawyer in
question. BPM%&%&EE%%&}M&HW&%%E&E&H&-W&%&-@?—%—BH{T

Consistent with this proposal, the TBA also proposes that Rule 33, Section 33.07.B. be
amended in this fashion:

(redlined to show deletions by strikethroush and
additions by underlining and italicization)

B. Progress Reports. When TLAP accepts a referral under Rule 33.07(A), if the
member of the legal profession to whom it relates consents, TLAP may provide progress
reports or reports of non-compliance. Notwithstanding Rule 33,10, these reports may be
used as evidence in any proceeding or appeal relating to such referral from the Tennessee
Board of Professional Responsibility, the Tennessee Court of the J udiciary, the
Tennessce Board of Law Examiners or a disciplinary agency with disciplinary authority.

Further, the TBA urges the Court to amend the proposed Rule to clearly require that, if
the lawyer is known to be represented before the Board, any such written referral be
communicaled through counsel for the lawyer in question, consistent with Tennessee Rule of
Professional Conduct 4.2.

Although proposed Rule 9, Section 28, 1(b) provides for review of any referral by the
Executive Director of TLAP and provides for what the Executive Director should do if the
Executive Director finds that assistance and monitoring of an attorney is appropriate, the
proposed Rule is silent as to what TLAP or its Executive Director should do if, for whatever
reason, TLAI" s Executive Director finds that TLAP involvement is not appropriate. The THA

urges the Court to amend the proposed rule to clearly provide that, in the event that the Executive
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Director of TLLAP determines that TLAP mvolvement is not appropriate, for whatever reason,
that fact —and that fact alone - should be communicated to the BPR. The TBA believes that
such treatment is entirely consistent with the confidentiality regime long established for TLAP,
Further, this treatment reflects appropriate respecl for any privacy concerns of the lawyer
mvolved. Of course, such additional language could certainly explicitly allow TLAP, with the

consent of the lawyer involved, to provide otherwise confidential mformation to the BPR.

To accomplish this purpose, the TBA would suggest that proposed Rule 9, Section

28.1(b), be modified as follows:

(redlined to show deletions by strikethreugh and
additions by underlining and italicization)

(b) The Executive Director of TLAP shall review any referral by the BPR. If the
Executive Director of TLAP deems that assistance and monitoring of an attomey is
appropriate, the Exccutive Director will make reasonable efforts to enter into a
Monitoring/Advocacy Agreement (“Agreement”) with the attorney pursuant to Rule
33.05(L5) of the Rules of the Tennessee Supreme Court. [fthe Executive Direcior of
TLAP determines that TTAP assistance is not appropriate, for whatever reason, the
Executive Director shall report that determination to the BPR, withaut further

elaboration and without disciosure of in formation otherwise confidential under Rule
33.10.

Further, the TBA urges the Court to amend the proposed Rule (o clearly require that, if the
lawyer is known 1o be represented before the Board, any such written referral be communicated
through counsel for the lawyer in question, consistent with Tennessee Rule of Professional

Conduct 4.2,




CONCLUSION

With these proposed amendments, the TBA encourages the Courl to adopt the

amendments proposed by TLAP and the BPR.

Respectlully Submitted,
Tennessee Bar Association

By: /s/ William H. Haltom, Jr. by permission

William H, Haltom, Jr.
Tenn. B.F.R. #6361

President

Tennessee Bar Association

Thomason, Hendrix, Harvey, Johnson
& Mitchell

40 8. Main St., Suoite 2904

Memphis, TN 38103

Phone: 901-525-8721

By:/s/ Gail Vaughn Ashworth by permission
(3ail Vaughn Ashworth
Tenn. B.P.R. #10656
(General Counsel
Tennessee Bar Association
Gideon & Wiseman, PLC
200 4™ Avenue North, Suite 1100
Mashville, Tennessee 37219
Fhone: 613-234-04400

By: [s/ Lucian T. Pera by permission
Lucian T. Pera
Tenn. BPR. #1164]
Chair, TBA Standing Committee on Fthics and
Professional Responsibility
Tennessee Bar Association
Armstrong Allen, PLLC
Brinkley Plaza
80 Monroe Avenue, Suile 700
‘Memphis, Tennessee 38103
Phone: 901-524-4948



-n.' —

Allan F. Ramsaur

Tenn BP.R #5764
Executive Director
Tennessee Bar Association
221 4" Avenue Naorth, Suite 400
MNashville, Tennessee 37219-7198
Fhone: 615-383-7421

CERTIFICATE OF SERVICE

| hereby certify that a true and exact copy of the foregoing Comment has beenserved on
the attached list by placing a copy in the United States Mail, postage prepaid, this day of

February, 2006.
///é/ i i"“- ('_Zor-“—“‘-

ALLAN F RAMSAUR

Revised TBA TLAP Comment doe



Adele Anderson

Tennessee Board of Law Examiners
7086 Church St Suite 100

Mashville, TH 37243

Mary Beard

Ben Jones Chapter-NBA

3620 Hacks Cross Rd Bldg B 3rd F|
Memphis, TH 38125

Barri BEsrnstein

Tennessee Bar Foundation
518 Church St Suite 120
Mashville, TN 37219

Jeffrey Blackshear
Mapier-Looby Bar Assn

One Vantage Way Suite B105
Mashville, TN 37228

Lance Bracy

Board of Professional Responsibility
11071 Kermit Or Suite 730

Mashville, TM 37217

Eeth Brooks

East Shelby County Bar Assn
P O Box 11894

Memphis, TH 38111

Randy Camp

Administrative Offices of the Couris
511 Union St Suite 600

Mashville, TH 37219

Erik Cola

Tennessee Allance for Legal Services

1808 West End Ave Suite 1216
Mashvillz, TM 37203

John Day

Tennessee Commissicn CLE
5300 Maryland Way Ste 300
Bremwood, TN 37027

David Deming

Tennessee Defense Lawyers Assn
150 4th Ava M Suite 2200
Mashville, TN 37215

Auth Ellis

Knoxville Bar Association
500 South Gay 51 Suite 705
Knoxville, TH 37502

Thomas Galligan

University of Tennessee Collage of Law

1505 W Cumberland Ave
Knoxville, TH- 37501

Melanie Gaober

Lawyers Association for Woemen
P O Box 180583

Mashville, TH 37218

Lessa Hinson

Lawyers Asen for Women
Marion Griffin Rep

One Park Plaza
Mashville, TN 37203

Lynda Hood

Chattancoga Bar Association
801 Broad St Suite 420
Chattancoga, TM 37402

Suzanne Keith

Tennessee Trial Lawyers Assn
1903 Division St

Mashville, TH 37243

Joa Loser

Mashville School of Law
2934 Sidco Dr
Mashville, TN 37204

William Massay

TM Assn of Criminal Defenses Lawyers
3074 East 5t

Memphis, TN 38128

Marlens Moses

Tennesses Board of Law Examiners
1 Church St Suite 500

Mashville, THN 37201

Marsha Pace

Knoxville Bar Association
P O Box 2027

Krnoxville, TN 37901

John Peliagrin

Tennessee Trial Lawyers Assn
113 W Main St

Gallatin, TM 37086

Marlo Ramos

TN Assn of Spanish Speaking Attnys
811 Commerce St Suite 3119
Mashville, TH 37203

Allan Hamsaur

Tennessee Bar Association
221 4th Ave N Suite 400
Mashvilla, TH 37218

Kay Robilio

Association for Women Attornays
140 Adams Ave Rm 212

Memphis, TM 38103

Pamala Rolier

Tennessea Lawyers Assn for Wormen
P O Box331214

Mashville, TH 37203

Kant Hubin

Vanderbilt University School of Law
131 21st Ave 3

Mashville, TN 37240

Todd Sandahl

Federal Bar Assn-Nashville Chapter
238 Public Square

Franklin, TH 37064



Dave Shearon

Tenngsses Commission CLE
221 Fourth Ave N Suite 300
Mashville, TH- 37219

Barbara Shont

TN Assn of Criminal Defensa Lawyers
810 Broadway Suite 501

MNashville, TM 37203

James Smaaot

Cecil C Humphreys School of Law
3715 Cenlral Ave

Memphis, TN 38152

Susan Sowards

MNashville Bar Association
3156 Union St # 800
Mashville, TH 37201

Jack Vaughn

Lawyers Fund for Client Protection
215 E Sullivan St

Kingsporl, TN 37860

Linda Warren Seely

Tennessee Lawyers Assn for Women
231 Oil Wall Rd Suite B

Jackson, T 38305

Josaph White

Chattancoga Bar Association
P O Box 1748

Chattanocaga, TN 37401

Sheree Wright

Mashville Bar Association
2100 West End Ave Suite 750
Mashville, TN 37203

Barbara Zoccola

Memphis Bar Association
200 JeHferson Ava Suite 811
Memphis, TN 38103




John Agee

Hoane County Bar Assn
P O Box 730

Kingston, Th 37763

Kyle Atking

Gibsan County Bar Assn
P O Box 160

Humboldt, TN 38343

Buddy Baird

Hawkins County Bar Assn
211 8 Depot St
Rogersville, TH 37857

John Bakar

Rutherford-Cannon County Bar Assn

PO Boxa3gse
Murfreesboro, TN 37133

William Barnes

Maury County Bar Assn
F O Box 552

Columbia, TN 38402

Mark Blakley

Scolt County Bar Assn
P O Box 240
Huntsville, TH 37756

Gearge Bostan

Lawrence County Bar Assn
P O Box 357
Lawrenceburg, TH 38454

Thomas Bayers

Sumner County Bar Assn
113 W Main St

Gallatin, TM 37066

FRobert Luke Chaffin
Futnam County Bar Assn
17 W Spring 5t
Cookeville, TH 385041

Willlam Cockatt

Johnson County Bar Assn
P O Box 108

Mouniain City, TN 37583

Daryl Colson

Overton County Bar Assn
211 N Church 5t
Livingston, TN 38570

Bratten Cook

Dekalb County Bar Assn
104 N 3rd St

Smithville, TN 37186

Ann Caria

Anderson County Bar Assn
127 M Main St

Clinton, TN 37716

Creed Daniel

Grainger County Bar Assn
POBox6

Rutledge, TN 37861

Thomas Davidson

Marshall County Bar Assn
107 W Commerce St Suite ©
Lewisburg, TN 37081

Michael Davis

Morgan County Bar Assn
P O Box 825

Wartburg, TH 37aar

Lais Davis

Unicol County Bar Assn
P O Box 128

Erwin, TN 37650

William Douglas

Lauderdale County Bar Assn
P O Box 489

Ripley, TN 38063

James Dunn

Cocke County Bar Assn
243 E Broadway
Mewport, TN 37821

Jasaph Ford

Franklin County Bar Assn
17 5 College St
Winchester, TN 37398

Andrew Frazier

Benton County Bar Assn
P O Box 208

Camdsn, TN 38320

Matthew Haralson
Blount County Bar Assn
329 Catas St

Manpille, TN 37801

Fobert Hassell

Williamson County Bar Assn
Williamson Co Cthse Ste 3-5
Franklin, TN 37085

Michael Hatmaker
Campbell County Bar Assn
P O Box 417

Jackshorg, TN 37757

Kevin Heffalman

Cheatham County Bar Assn
112 5 Main 5t

Ashland City, TN 37015

Brent Henslay

Graene County Bar Assn
131 5 Main 5t
Greansville, TH 37743

Pagay Henson

Giles County Bar Assn
P O Box 333

Pulaski, TN 38478




Paul Hessing

Paris-Henry County Bar Assn
216 W Wood 51

Paris, TH 38242

Carmon Hooper

Haywood County Bar Assn
P O Box 55

Brownsville, TN 38012

Jim Hopper

Hardin County Bar Assn
P O Box 220

Savannah, TN 38372

Jason Hudson
Dyer Caunty Bar Assn
116 W Court St
Dyersburg, TN 28024

Jay Johnson

Robertson County Bar Assn
120 8th Ave W

Springfield, TH 37172

Brody Kane

Fifteenth Judical District Bar Assn
133 South College Street
Lebanon, TH 37087

Zach Kelly

Twaelith Judicial District Bar Assn
P O Box 889

Jasper, TM 37347

Micah Littleton

Loudon County Bar Assn
P O Box 448

Lenoir City, TH 37771

Matt Maddox

Carroll County Bar Agsn
P O Box 827
Huntingdon, TH 38344

Steven Marshall

Sevier County Bar Assn
805 Middla Gresk Rd
Sevierville, TN 37862

Lee Massengill
Erislol Bar Assn
P O Box 1745
Eristol, TH 37621

Barry Maxwell

Monroe County Bar Assn
P O Baox 425
Madisonville, TN 37354

Marcia McMurray
Bradley County Bar Assn
P O Box 610

Cleveland, TN 37364

Samuel McPaak

Washingtan County Bar Assn
P O Box 628

Johnson City, TN 37605

John Miles

Obion County Bar Assn
P O Box 2041

Union City, TH 38281

William Mitchall

White County Bar Assn
112 35 Main 3t

Sparta, TN 38583

David Myers

Union County Bar Assn
PO Box13
Maynardville, TH 37807

Timothy Maifeh

Lake County Bar Assn
102 S Court 5t
Tiptonville, TH 33079

Hugh Poland
Montgomery County Bar Assn
Clarksville, TN 37040

Kevin Poore

Cumberland County Bar Assn
53 M Main St Suite 109
Crossville, TM 38555

Charles Pope

MeMinn-Melgs County Bar Assn
104 East Washingtan

Athens, TM 37303

Lawrence Famsay
Dickson County Bar Assn
J20E College St#D
Dickson, TM 370585

Jason Randolph

Jefferson County Bar Assn
P O Box 828
Dandridge, TH 37725

Ethel Rhodes
Hamblen County Bar Assn
Marristown, TH 37814

Laura Riddle

Coffee County Bar Assn
P. 0. Box 260
Tullahoma, TN 37388

Randall Self

Lincoln County Bar Assn
PO Box 501
Fayetteville, TH 37334

Michslle Sallars
Jackson-Madison-Henderson
County Bar Assn

P O Box 1147

Jackson, TN 38302



Regina Shepherd
Carter Counly Bar Assn
116 3 Main St
Elizabethton, TN 37643

David Stanifer

Claiborne County Bar Assn
PO Box 217

Tazewell, TH 37872

Peg Stewart

Warren County Bar Assn
118 5 Court 5q

Mc Minnville, TH 37110

James Taylor

Rhea County Bar Assn
375 Church St Suite 300
Dayton, TN 37321

Harriel Thompson
Hardeman County Bar Assn
P O Box 800

Balivar, TN 38008

Billy Townsend
Decatur,Hickman, Lewis,
Ferry,Wayne Counties Bar Assn
P O Box 340

Hohenwald, TH 38452

Langdan Unger

Weakley County Bar Assn
F O Box 1022

Manin, TH 38237

Jahn White

Bedford County Bar Assn
P O Box 169

Shelbyville, TN 37162

John Lee Williams
Humphreys County Bar Assn
102 5 Court Sguare

Waverly, TN 37185

James Witherington
Tipton County Bar Assn
P O Box g2z
Caovington, TN 38019

Brent Young

Kingsport Bar Assn

P 0O Box 3038

Johnson City, TH 37604
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COMMENT OF THE NASHVILLE BAR ASSOCIATION CONCERNING
PROPOSED AMENDMENTS TO TENN ESSEE SUPREME COURT RULES 9
AND 33

The Nashville Bar Association ("NBA"), by and through the Chair of its Ethics
and Professionalism Committee, Thomas W. Lawless, submits the following
comment concerning the amendments to Rule 9, Section 28, and Rule 33, Section
33.08 of the Rules of the Tennessee Supreme Court, as proposed by the Tennessee
Lawyers Assistance Program (“TLAP™) and the Board of Professional Responsibility
("BPR"):

The NBA Board of Directors. after consultation with its Ethies and
Professionalism Committee, - and having considered the proposed Amendments to
Rule 9, Section 28, and Rule 33, Section 33.08 of the Rules of the Tennesses
Supreme Court, has concluded that the NBA does not have any suggested changes to
said proposed Amendments at this time. However. the NBA would request that, if
the proposed Amendments to Rule 9. Section 28. and Rule 33, Section 33 .08 of the
Rules of the Tennessee Supreme Court are adopted, the Court provide for a formal
review of, and opportunity to comment on, the Rules as amended, and their impact
on the local and statewide lawyer assistance programs, within a year of their effective

date



Respectfully submitted.

Nashville Bar Association

By'—QQm‘rwa L)C;QL)&M

Thomas W. Lawless (TN BPR # 92] 1)
Chair

NBA Ethics and Professionalism Committee
Lawless & Associates, P.C.

Suite 403, The Customs House

701 Broadway

Nashville, TN 37203

Phone: (615)351-7839

CERTIFICATE OF SERVICE

I certify that a true and exact copy of the foregoing Comment of the NBA has
been placed in the United States mail, postage pre-paid to the Hon. Michael W.
Catalano, Clerk of the Supreme Court of Tennessee. Re: Comments to Rule 9
and 33, 200 Supreme Court Building, 401 Seventh Avenue North, Nashville,
TN 37219-1407 on this the 8™ day of February, 2006

.

Thomas W, Lawless

(ol Allan R. Ramsaur, Esq, Lance Bracey, Esq.
Tennessee Bar Association Board of Professional Responsibility
221 4" Avenue North, Suite 400 1101 Kermit Drive, Suite 730
Nashville, TN 37219-2198 Nashville, TN 37217

Robert E. Albury, Ir, Executive Director
Tennessee Lawyers Assistance Program
200 Fourth Avenue North, Suite 810
Nashville, TN 37219
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