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JOSEPH M. TIPTON, P.J., concurring.

          I concur with the majority opinion save one point.  My colleagues infer that the post-

conviction court discredited the Petitioner’s testimony, although the court made no such

finding.  I believe the record reflects that the court’s findings accepted all the testimony as

true but that the court concluded the Petitioner did not provide clear and convincing evidence

of his claim.  The record supports such a conclusion. 

____________________________________
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