






















Nav 1 5 2007

James A. Rose
Attorney at Law

19 Music Square West, Suite R
Nashville, Tennessee 37203-3296

(615) 594-5847

james@jroseattorney.com
Also Admitted to Practice in the District of Columbia

November 12, 2007

Michael W. Catalano, Esq.
Clerk of the Supreme Court of Tennessee
401 7th Avenue North
Nashville, Tennessee 37219-1406

RE: In Re: Rule 13
Docket Number M2007-02331-SC-RLI-Ri.

Dear Mr. Catalano:

As a practicing attorney who handles appointed cases in Juvenile, General Sessions, and
Criminal Courts in Cheatham County, I support the relief requested in the above-referenced
Petition and the proposed amendment to Supreme Court Rule 13.

For the past 22 months, I've enjoyed serving parents, children, and others who are in
need of legal services and who are served by appointed attorneys like me around the state.
Billable Hours, Inc. will certainly assist in one of the crucial areas in my practice: Cash flow.
While appointed cases provide immense opportunities, the billing process can be excruciatingly
slow in terms of processing claims with the appropriate court and turning those claims into
income through the Administrative Office of the Courts.

Attorneys are constantly bombarded with expenses, and these can be extremely
burdensome in the early years of practice. We have annual fees, taxes, and CLE to pay for. We
must come up with rent, malpractice insurance, and office overhead. The concept of
streamlining the processing of state claims will help me be a better attorney: Saving time,
knowing where to go to take more cases, making appointed cases more appealing, and being able
to serve my clients better. It will not affect the independent decisions I make as an attorney on
behalf of my clients. It took me mere minutes of listening to the explanation of this idea to know
that this was a great solution for me. It is no surprise to hear that so many lawyers around the
state have signed on as clients of Billable Hours, Inc. I know that many others would benefit
from the proposed change in the Rule.

I am grateful for your time and consideration and welcome any questions you have

regarding my correspondence.
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cc: Allan F. Ramsaur, Esq.

Executive Director, Tennessee Bar Association

Barbara N. Short
Executive Director,
Tennessee Association of Criminal Defense Lawyers



John F. Dugger, Jr.
Criminal Court Judge

DISTRICT 03
510 Allison Street

Morristown, TN 37814
423-586-8640

Nay 1 5 2007

Michael W. Catalano, Clerk
Re: Rule 13 Comments
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

;;;- '3 :$
November 13, 2007

Dear Mr. Catalano,

As a Criminal Court Judge who appoints attorneys to represent indigent defendants
on a regular and reoccurring basis, I believe it is incumbent upon me to provide the following
comments concerning the proposed amendment to Supreme Court Rule 13 proposed in the
Petition of Billable Hours, Inc. and Robert L. Foster, Esq.

Having a pool of qualified private attorneys available to accept appointments in the
event of Public Defender conflicts is important to the operation of the criminal justice
system. Having practiced law for many years both as an assistant district attorney general
and criminal defense attorney I am very well aware of the administrative requirements
related to the submission of Rule 13 claims. Furthermore, now as a Criminal Court Judge, I
am in the position to approve claims for payment. From my perspective a service such as
the service provided by the Petitioners does nothing but increase the pool of qualified and
willing attorneys. Many of the clients of Billable Hours, Inc. practice in my Court and I have
found nothing inappropriate with any of the claims submitted on their behalf.

The Petition points out several valid points and appears to provide the basis not only
for the relief requested, but also for the amendment of Rule 13. The letters attached should
be amble evidence that the system and service developed and delivered by Billable Hours,
Inc. assisted appointed counsel greatly, helped them focus more on their caseload, made them
more willing to accept appointed cases, and provided a benefit to the bench, the bar, and the
indigent defendants. If allowed to continue to operate, this benefit provided by the
Petitioners will only expand, evidenced by the immediate and substantial growth experienced
by the Petitioners.

Allowing an attorney to delegate purely administrative functions and to assign claims
in order to generate a more reliable cash flow seems to be a business decision, not a legal
one. If an attorney is of the opinion that such a service is beneficial to his or her practice and
employing such service will assist the attorney in providing legal services to indigent
defendants, he or she should be allowed to make this business decision.



It certainly appears that the Petitioners have done nothing but put together a concept
that benefits the legal community and the indigent defendant. Amending Supreme Court
Rule 13 as proposed will simply provide a more efficient and less costly system relating to
the administration and submission of Rule 13 claims. It appears that the AOC would prefer
having one entity to turn to for many attorneys when it has any issues with submitted claims.
The proposed Rule simply standardizes the manner and mode in which a third party agent is
to prepare and submit claims to its clients, the Court, the clerk, and the AOC.

Based upon all of the aforementioned comments, I suggest that the members of the
Supreme Court strongly consider amending Supreme Court Rule 13 as proposed by the
Petitioners.

~~y~~~
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Jo n F. Dugger, JrY
iminal Court Judge

v

Cc Barbara Short, Executive Director, Tennessee Association of Criminal Defense
Lawyers
Allen Ramsaur, Executive Director, Tennessee Bar Association



James E. Becker
Criminal Court Judge-Retired

DISTRICT 03
3667 Tomahawk Hills
Morristown, TN 37814

)]

Michael W. Catalano, Clerk
Re: Rule 13 Comments
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

November 13, 2007

Dear Mr. Catalano,

As a retired Criminal Court Judge that approved many Supreme Court Rule 13 claims submitted to
my Court through Billable Hours, Inc., I hope my comments contained herein will be considered regarding
the proposed amendment to Rule 13 as drafted in the Petition filed by Billable Hours, Inc. and Robert L.
Foster, Esq. on October 16, 2007.

In my years on the bench as a Criminal Court Judge, it became clear to me that having competent
defense counsel is just as important as having competent prosecutors. Competent attorneys on both sides of a
criminal matter is a benefit to the bench and to society as a whole. We as a state have the duty to provide not
only counsel to indigent defendants, but competent counsel. While on the bench I appointed private attorneys
regularly when there existed a conflict with the Office of the Public Defender. Several of these attorneys
utilized the services of the Petitioners and I never received a complaint from those attorneys.

The Court appoints private attorneys and asks that they engage in representation of an indigent
defendant for less than 1f2 of their private hourly rate, and tells these attorneys that they may only bill to a
certain amount on a certain type of case. After a case is completed, the state requires the attorney to complete
claim forms, obtain signatures of judges, file claims with the appropriate clerk, and follow up to receive
payment that is not timely. For these reasons, many attorneys reluctantly accept appointments, or do not
accept them at all.

The services of a third party billing agent obviously does not increase the rate of payor the amount
that an attorney is entitled to receive for representation. However, it is readily apparent from a reading of the
Petition and the attached client letters that it does eliminate many of the administrative tasks associated with
seeking payment for Rule 13 appointments and creates an atmosphere of timely payment for those who
utilize such a service.

As pointed out in the Petition and the accompanying client letters, the services provided by Billable
Hours, Inc. persuade more attorneys to willingly accept court appointments and allows them to focus more on
the practice of law and not on the administrative tasks associated therewith. Such a service will ultimately
provide the Courts with a larger pool of attorneys willing to accept court appointments and result in the
delivery of enhanced legal service to the indigent defendants of this state.

The services of such an agent provide a benefit not only to the attorney and the indigent defendants of
this state, but the proposed amendment, if approved by the Court, will work to standardize the procedures for



processing and submission of Rule 13 claims through a third party billing agent. The amendment as
proposed will eliminate much of the courts' time in approving the claims as they will be professionally
prepared with all accompanying documentation and a self addressed stamped envelope will be provided for
return of approved, denied, or modified claims. The clerk would no longer be required to ensure that a claim
for a client of such an agent was mailed to the AOC as the clerk would simply receive an original for filing
and the AOC would receive an original for review and payment. This would eliminate time spent by the
courts, the clerks and their respective staff and would eliminate mailing costs as well. It would seem to make
the AOC's duties more efficient in that the AOC would have one entity to turn to for several attorneys to
have answered any administrative type questions or concerns that might arise during the review process.

For all of the reasons set out above it appears that allowing a third party billing agent to operate under
the proposed amendment to Rule 13 provides a benefit to the bench, the bar, the indigent defendant, the
clerks, and the AOC. Therefore, I recommend that the members of the Supreme Court amend Supreme Court
Rule 13 as proposed by the Petition of Billable Hours, Inc. and Robert L. Foster, Esq.

Thanking you in advance for your consideration, I remain,

--

/'

J es E. Becker
riminal Court Judge-Retired

/

Cc: Barbara Short, Executive Director, Tennessee Association of Criminal Defense Lawyers
Allen Ramsaur, Executive Director. Tennessee Bar Association



KENDRICKS LA W OFFICE
101 KIOWA TRAIL

MADISON, TN 37115

Attorney Charisse Kendricks
PhonelFax: 615-868-6835
ckendricks@comcast.net

Guardian ad Litem
Family Law

Wills & Probate

November 9, 2007

Michael W. Catalano
Clerk of the Supreme Court of Tennessee
Re: Rule 13 Comments
Supreme Court Building
401 7th Ave. North
Nashville, Tennessee 37219-1407

Dear Mr. Catalano,

The services that BHI provides me not only benefits me, but all of the indigent
defendants that I represent. I am able to focus much more of my time on the practice
of law.
The proposed Amendment to Rule 13 should be amended as suggested by BHI. This
amendment would create a procedure that is more efficient and less costly for the
Courts, the Clerks and the AOC. I also strongly believe that the service provided by
BHI will aid in more attorneys being willing to take on more assigned cases which will
ben,efit the bench, the bar, the indigent defendants and the AOC.

The assistance that I receive from BHI is beneficial to the growth of my practice and
prohibiting me to contract with BHI would only be a detriment to that growth. The
services I re.ceive from BHI have helped me to plan for the future of my business
because of how efficiently and promptly they process my claims. It has enabled me to
take on more cases, thereby I growing my practice to eventually become financially
sound.

Very truly yours,

O?~:Z1-i~~~=- ~A c A-
Attorney Charisse Kendricks
State Bar Id. No. 024854

Barbara Short, Executive Director T ACDLCc:

Allen Ramsaur, Executive Director, Tennessee Bar Association
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November 12,2007
NOV 1 6 2007

Michael W. Catalano, Clerk
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

Dear Mr. Catalano,

This letter is to express my sentiment that the amendment to Tennessee Supreme Court Rule 13
as proposed by the Petition of Billable Hours, Inc., and Robert L. Foster, Esq., filed with the
Supreme Court of Tennessee on October 16, 2007, should be adopted in its entirety. I employ
the services of Billable Hours, and I assure you that I maintain control over the claims that I
submit to the Administrative Office of the Courts through the services that Billable Hours
provides. I am of the opinion that the information contained on the claim form is not confidential
due to the fact that information is also provided to the Supreme Court and Administrative Office

of the Courts.

I feel that the proposed amendment will benefit me as a lawyer because I will be able to continue
to use the services of Billable Hours. I take pride and pleasure in doing court-appointed state
work when I know that Billable Hours is handling all of the administrative tasks that I quite
frankly detest handling. Also, the fact that I do not have to wait months to be paid for work that I
perform means that I am more than willing to oblige the Courts when called upon to handle an
appointed state case for which I will receive payment for services rendered in a timely manner.
The proposed amendment will allow me to continue to meet the financial obligations inherent to
a business owner who deals with such realities as payroll, paper, stamps and all of the other items
that are necessary to run a law office that does not yet have thousands upon thousands of dollars
in the bank to rely upon in the case of any unforeseen costs.

I fully support the proposed amendment to Rule 13, but more importantly, I support Billable
Hours and all that it has done to help me in my attempt to establish my name as an attorney while

satisfying the financial realities of running a business.

Thank 

you for your time and consideration, Mr. Catalano.

Very truly yours,

c7 c?~~ h
TimothyW. Flohr, Esq.



Barbara Short, Tennessee Association of Criminal Defense Attorneys
Allen Ramsaur, Tennessee Bar Association

cc:



HELLI BARR SUMMERS
P. O. Box 1084

Brentwood, TN 37024
615-221-0976

November 12, 2007

NOV 1 6 2007Hon. Michael Catalano, Clerk
Re: Rule 13 Comments
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

RE: M2007-02331-SC-RLI-RL

Dear Mr. Catalano:

Please file this correspondence in the above referenced matter. This correspondence
should act as an acknowledgement of my support of the relief requested in the above
referenced Petition, both the immediate relief requested and the amendment to Rule 13
proposed therein.

The services provided by Billable Hours, Inc. has allowed me to focus more of my time
on representing my indigent clients rather than the administrative burdens. I am able to
receive payment for work completed within a few days of submitting my claims. The
Administrative Offices of the Court has a turn around time on fee claims of anywhere
from six (6) to eight (8) weeks. In some instances the turn around time has been even
longer depending upon the time of year and the volume of claims they have received. In
other words, there are no guarantees as to when to expect payment. Since my law
practice depends almost solely upon payments by the Administrative Offices of the
Court, knowing when you will get your money for services rendered months ago is
imperative. The services of Billable Hours, Inc. has allowed me to continue to work in
an area of law that I love.

The services offered by Billable Hours, Inc. has helped me be able to focus more time on
representing my clients and less time worrying about billing and payment of claims by
the Administrative Offices of the Court. I do not have fulltime office staff, so the
services of Billable Hours, Inc. is akin to hiring staff to handle my fee claims and billing.
I do not believe I should be prohibited from using the services of a third party billing
service to assist me in efficiently running my law office in a manner I deemed
appropriate. I support Rule 13 being amended as proposed in the Petition as it creates a
standardized procedure for the use of a third party billing agent, allows the court and the
AOC to be aware of exactly who they are dealing with, and creates a more efficient and
less costly submission process for the Courts, the Clerks, and the AOC.

The relief requested in the above referenced Petition should be granted. I would ask the
Honorable Members of the Supreme Court to grant the relief requested by Billable Hours,
Inc.

Thank you in advance for your prompt attention and consideration of this matter.



Sincerely,'1 
~ f6ltt~ &t~L~ \~\./J!tO

Kelli Barr Summers

Cc: Barbara Short, Executive Director, Tennessee Assoc. of Criminal Defense Lawyers
Allen Ramsaur, Executive Director, Tennessee Bar Association



CYNTffiA H. MOORE
ATTORNEY AT LAW

(615) 868-7497. (615) 868-9217 Fax
P.O. Box 918 .Nashville, TN 37116-0918

November 15, 2007

Honorable Michael Catalano, Clerk
100 Supreme Court Building
401 Seventh Avenue North
Nashville, Tennessee 37219-1407 Nay 1 6 2007

INRE: RULE 13 COMMENTS
Tenn. Sup Court Docket #: M2007-02331-SC-RLI-Rl

Dear Mr. Catalano

Please add this correspondence to the numerous letters you have received in support of
the services Billable Hours, Inc., (BHI) has provided me and countless other attorneys. I
support the petition and the proposed amendments to Rule 13 wholeheartedly. I deeply
appreciate the work of Robert Foster, President ofBHI's, diligent work in resolving this
matter. I respectfully request that this Honorable Court grant the BHI Petition, including
the proposed amendments to Rule 13 and the immediate relief requested.

My experience, with BHI, began in late August 2007, when I met with Mr. Foster to
discuss his company and the services they could offer. I was very wary, because what he
described to me was "too good to be true." I am a skeptic, and usually, something that
seems "to good to be true," usually is, and should be avoided at all costs. However, Mr.
Foster answered all of my questions and concerns and I signed up with BHI, without
hesitation.

I had only about two weeks to work with BHI, before the AOC stopped honoring BHI's
assignments. During that time, the claims I submitted were paid within a week of
submission to BHI. During this brief period of time, I found myself with additional time
to focus on practicing law and competently representing my clients, instead of worrying
about when I was going to be paid. BHI's services are invaluable to my solo practice,
which involves mainly indigent representation.

Having reviewed Rule 13, as currently written, I do not find any provision, which
prohibits the assignment of claims for preparation. However, I do think that the proposed
amendments to Rule 13 would clarify the issue.

I maintain complete control and independent legal judgment over the representation of
my clients. No privileged information is ever divulged to BRI. In essence, I still prepare
all my claim forms and submit the forms to BRI. Bill, then prepares a typewritten claim
form, which is mailed to me for my review and certification. If it is accurate, I sign it and



return it to BHI and they forward the claim to the AOC. BHI immediately issues
payment to me and then forwards the claim to the AOC to recoup their upfront funding of
my claims. In my opinion, the minimal fee I pay to BHI for processing my claims, is a
bargain, and one in which I should be able to use my independent judgment to utilize.

My practice is limited to the Davidson County Juvenile Court. I generally take only
appointed cases, representing both parents and children in Neglect/Dependent and
T em1ination of Parental Rights cases. I love my job and take it very seriously. Prior to
becoming an attorney, I worked as a social worker for many years. My job as an attorney
is very similar to that of a social worker, except the pay is a lot better, that is when I am
paid in a timely manner.

My frustration with the AOC is that I can never predict when I am going to get paid.
This causes unbelievable stress in budgeting. Sometimes, I may receive a check from the
AOC in two weeks, other times it has been up to two months to be paid on a claim.

The personnel I deal with at the AOC are top notch; they are competent and are faced
with a near impossible job; processing claims for attorneys allover the State of
Tennessee. Yet, they are always polite and willing to help me determine where in the
process my claim is. Patricia Brown, has graciously endured my frequent calls over the
past five years. I love working with her. Also, Jeanah Hendrix is always ready and
willing to assist me. None of this is their fault. But this situation can be easily remedied
in the form of the immediate requested relief in the BHI Petition.

In addition, if BHI is allowed to continue to operate, it will benefit, the most important
segment of the population, indigent clients, especially children, who are constitutionally
entitled to competent legal representation. This segment of the population is grossly
underserved. Unfortunately, there are few attorneys willing to accept indigent
appointments, due to the low pay and the uncertainty of when payment will be received.
If the BHI petition is granted, I will be more willing to take appointed cases, due to the
streamlined process and the assurance of immediate payment guaranteed by BRI.

Sometimes, I get the feeling that attorneys who accept indigent appointments are looked
down upon. It's as if that is the only type of work that we can get. This is far from the
truth. Many of the attorneys who take indigent appointments are employed by law finns,
yet they still accept indigent appointments.

The Davidson County Juvenile Court Indigent Bar include the most ethical, competent,
caring attorneys I have ever met. I don't know many other attorneys who would accept
cases, especially Guardian ad Litem cases, where the cap is so low. The attorney often
ends up representing children, who unfortunately stay in the foster care system for years
and the appointed attorney continues to represent the child/children for years, pro bono.
Over the years, I have had many cases where I have continued to represent children pro
bono, many years after the $2,000 cap has been reached. I have never asked to be
relieved when the cap is reached. And I personally don't know of any attorney practicing
in Davidson County Juvenile Court who has done so. Virtually, all attorneys doing



indigent work in Davidson County Juvenile Court, do an enormous amount of pro bono,
without complaint.

I consider myself very fortunate to work in Davidson County Juvenile Court. I have a
great respect for Judge Green and all of the Referees, each for their own unique
characteristics. The Judicial Branch and staff of the Davidson County Juvenile Court
have always been very supportive of me and the other attorneys practicing in the Court.
For this I am very grateful.

In closing, I respectfully request that all relief sought in the BHI petition be granted
immediately, especially the request for immediate relief. Please seriously consider the
request for immediate relief, so that all the BHI attorneys representing indigent clients
can have a Merry Christmas!

With respect,

r::ik-lJq~t1~
C;;;~~oore
Davidson County Court Bar

cc:
Honorable Barbara Short, Executive Director
Tennessee Association of Criminal Defense Lawyers
810 Broadway
Nashville, Tennessee 37203

Honorable Allen Ramsaur, Executive Director
Tennessee Bar Association
221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219

Honorable Betty Adams Green, Judge
Davidson County Juvenile Court
1 00 Woodland Street
Nashville, Tennessee 37211



Thomas J. Wright
Circuit Court Judge

DISTRICT 03
128 South Main Street, Suite 201

Greeneville, TN 37743
423-639-5204

Michael W. Catalano, Clerk
Re: Rule 13 Comments
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

November 19,2007

Dear Mr. Catalano,

Please accept this as my response to the comment request contained in the Court's Order of
November 2, 2007 concerning the proposed amendment to Supreme Court Rule 13 contained in Petition filed
by Billable Hours, Inc. and Robert L. Foster, Esq. on October 16,2007.

As General Sessions and Juvenile Court Judge of Greene County, Tennessee, I appointed many
attorneys to represent indigent defendants and reviewed many Rule 13 fee claim petitions. It certainly
appears that the proposed amendment simply allows an attorney to remove from his or her hectic schedule
the administrative task of the Rule 13 claims submission process; a process that requires no legal education,
skill, or license. The submission of Rule 13 claims simply involves completing fee claims and seeing that the
same are mailed to the appropriate officials for payment after review and approval by the appointed attorney.

As a Circuit Court Judge, I do not have the occasion to appoint attorneys on a day to day basis.
However, when a case is appealed from the Juvenile Court, there needs to be, in many cases, an attorney
appointed to represent one or both parents, and in most cases, a Guardian-ad-Litem and/or an Attorney-ad-
Litem is required as well. These attorneys are private attorneys who take these cases in addition to their
retained matters. If a third party agent is available to remove the administration of Rule 13 claims
submission and an attorney decides to utilize the service then the attorney is simply engaging business
judgment in the management of his or her practice. If such a third party service affords an attorney additional
time to focus on caseload instead of administration, the result is more effective counsel.

Over the years I have heard many complaints about the administrative burdens and untimely payment
of Rule 13 claims. It is clear from the Petition that attorneys who utilize the services of Billable Hours, Inc.
do not have these complaints. Therefore, these attorneys are more willing to accept appointments and have
more time to devote to their appointed cases. In the end a third party billing service promotes a more
competent pool of potential attorneys available for appointment and results in the delivery of a heightened
level of legal services to indigent defendants.

The amendments proposed by the Petitioner will have the effect of streamlining the Rule 13 claims
submission process, will provide a standardized procedure to follow when utilizing a third party billing agent,
will require the agent to file appropriate documentation with the AOC to make the AOC aware of the agent,
and will decrease copying and mailing costs and time for the Courts and the Clerks. Furthermore, it appears
that the proposed amendments provide ample protections against the alteration or submission of questionable
claims via a third party billing agent. Finally, the AOC claims issue resolution process should become more



efficient in that having one agent to contact to resolve the issues of many attorneys will necessarily decrease
the time and costs associated with corresponding and communicating with attorneys.

I am unaware of any legal or ethical prohibition against the use of a third party billing agent.
Therefore, for all of the foregoing reasons and the actual and potential benefits created by the amendment as
proposed, I strongly suggest that the Honorable Members of the Supreme Court adopt the amendments as
proposed by the Petition of Billable Hours, Inc. and Robert L. Foster, Esq. filed on October 16,2007.

Cc Barbara Short, Executive DirectoJ:, Tennessee AssociationofCrirninal Defense Lawyers
Allen Rarnsaur, Executive Director, Tennessee Bar Association



KING & KING
AnORNEYS AT LAw

ESTABUSHED 1946

1 25 SOUTH MAIN STREET

GREENEVILLE. TENNESSEE 37743

K. KIDWELL KING. JR.

JUUA B. EVANS. PARAlEGAL

November 19, 2007

Michael W. Catalano, Clerk
Re: Rule 13 Comments
100 Supreme Court Building
401 Seventh Avenue North
Nashville, Tennessee 37219-1407

Dear Mr. Catalano:

re: Billable Hours

I have been fortunate to be allowed to practice the profession I love for over
thirty (30) years in Tennessee and hope to practice many more. I have always
considered it part of the obligation of any lawyer to provide pro bono services and
assist the administration of justice by doing work for indigent clients. I gave up
regularity accepting appointed cases in all the courts many years ago. I loved the
trial work and hope I was of service to my clients and to the system. What I could
not stand, however, was the difficulty and tedium of dealing with the administrative
parts of billing the government and complying with the multitude of administrative
rules which seemed to be changing almost constantly.

I was extraordinarily pleased to hear about Mr. Robert Foster's solution to this
dilemma. It appears to me to be a win-win situation. The administration of justice
is helped because more lawyers will participate and provide better services for
individuals in our society who otherwise are the least able to protect themselves.
The court system will win because of the efficiency provided by this system and
ready accountability. Most importantly, I think, allowing Mr. Foster's process to
continue will help us meet our obligations to the common good and benefit
society as a whole. I even think that I might want to re-enter the process and
accept some appointed cases if I could be sure that I would not have to deal with
the headaches of the billing and payment process.



Michael W. Catalano
November 19,2007
Page Two

In my practice which is now almost exclusively civil, I have to be aware of the
cost of managing my practice. The requirement of adding staff to handle the
administrative and billing aspects prevents me from participating in some portions
of the law. The billable hours process would allow me to define the actual "cost
of doing business" and would allow me to manage my time involved in appointed
work so that I would not have to compromise my regular practice or add
additional staff. This is the only way that I could financially consider being formally
involved in the appointed practice again. I hope you will favorably consider this
program and allow it to continue.

Sincerely, /'/' ,..-"'" /'
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xc: Barbara Short
Allen Ramsaur
Robert L. Foster



C. Berkeley Bell
District Attorney General

Third Judicial District
109 South Main Street

Suite 501
Greeneville, TN 37743

423-787-1450
Michael W. Catalano, Clerk
Re: Rule 13 Comments
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

November 16, 2007

Dear Mr. Catalano,

On November 6,2007, the Honorable Members of the Supreme Court requested comments on the
pending amendment to Supreme Court Rule 13 as proposed by the Petition of Billable Hours, Inc. and Robert
L. Foster, Esq. filed on October 16,2007. In response to this request, I am providing the comments
contained herein and ask that the same be filed with and considered by the Court.

Our state has a constitutional duty to provide legal representation to those who are deemed indigent
and cannot afford representation. Although the Public Defender's Office does a fine job representing
indigent defendants, there are many cases in which the Public Defender's Office is conflicted out, and the
court must seek out the assistance of the private bar to provide representation. The State of Tennessee has
recognized the responsibility to provide compensation to those members of the private bar who accept court
appointments and has codified this responsibility, therein creating an obligation of the state to these attorneys.
This obligation is found in Title 40, Chapter 14, of the Tennessee Code Annotated. Although there exists no
constitutional mandate that attorneys be compensated for the services they perform for the indigent
defendants of this state, the State of Tennessee has taken it upon itself to afford the members of the private
bar that provide legal services to indigent defendants, pursuant to court ordered appointments, a statutory

entitlement to compensation.

The statutory entitlement to compensation is conditioned upon the hourly rates and maximum
compensation limits set forth in Supreme Court Rule 13. These conditions require an attorney to provide
representation, pursuant to court order, at less than half of his or her hourly rate and requires the submission
of claim fonns verified by a the appropriate trial court to request payment of the statutorily entitled
compensation from the Administrative Office of the Courts (AOC). Although this Rule contains no language
that specifically prohibits the delegation of the responsibilities of the creation and submission of these claims,
apparently the recent directive of the AOC mandates, pursuant to the concurrence of the Honorable Members
of the Supreme Court, an interpretation of Rule 13 to prohibit such delegation.

It is important to our system of justice to provide the indigent defendant with not only counsel, but
competent counsel as well. Ensuring that competent counsel is appointed reduces the risks associated with
post conviction relief petitions and overturned convictions. Competent legal counsel help to ensure that the
convictions obtained are not only warranted but enforced. It certainly appears from a review of the
Petitioners' client comments, that the services of the Petitioners assist attorneys with focusing on their
caseload instead of the administration associated with submission of Rule 13 claims, resulting in an enhanced



delivery of legal services to the indigent defendants of this state. This of course is a benefit to the prosecutors
of this state as well as the defense attorneys who represent indigent defendants and their clients.

Nothing contained herein should be taken as an endorsement of the business of the Petitioners, nor
should the same be taken as promoting the use or non use of the services of the Petitioner or a third party
billing agent. However, what should be gleaned from the comments herein is that the use or non use of the
services of the Petitioners or another third party billing agent is a decision that is best left to the individual
attorney. If an individual attorney finds a third party billing agent to be a benefit to his or her practice, the
attorney should be left to make that decision personally. A review of the Petition, its attachments, and the
client comments certainly lead one to believe that many attorneys have made this decision and firmly believe
that the services of the Petitioners provide substantial benefits to their practices.

After considering the Petition, its attachments, the currently issued comments, and the Petitioners'
client letters, it is clear to me that allowing a third party agent to process and submit Rule 13 claims under
contract with an attorney will provide a benefit to the bench, the bar, the AOC and the indigent defendant. If,
as the client letters and comments seem to allude, a third party billing agent will entice competent attorneys
to accept more appointed cases and assist them with the cash flow and other management functions of their
practice, thereby affording them the opportunity to provide a higher level of legal representation to their
indigent clients, then it appears that an amendment to Rule 13 expressly authorizing such practices is
warranted.

The proposed amendment sets in stone a procedure to be utilized by an attorney and a third party
billing agent when such an agent is involved. The amendment provides additional protections against the
submission of altered or otherwise wrongful claims and puts the AOC on notice of exactly who it is dealing
with. The involvement of a third party billing agent that contracts with several attorneys to prepare and
process Rule 13 claims forms, pursuant to the proposed amendment, should decrease the time and costs
expended by the courts and the clerks. Finally, professionally prepared Rule 13 claim forms and the
existence of one entity to contact for the resolution of claims issues of many attorneys can only make the
entire process more efficient.

After careful consideration of the impact of the proposed amendment, I urge the Honorable Members
of the Court to adopt the amendment to Rule 13 as proposed by the Petition of Billable Hours, Inc. and
Robert L. Foster, Esq. on October 1.6,2007.

Thanking you for your consideration, remaIn

Very t

C. Ber eley Bell
District Attorney General
Third Judicial District
Cc: Barbara Short, Executive Director, Tennessee Association of Criminal Defense Lawyers

Allen Ramsaur, Executive Director, Tennessee Bar Association
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November 19, 2007

Michael Catalano
100 Supreme Court Building
401 Seventh Avenue North
Nashville, TN 37219-1407

Re: Rule 13 Comments

Dear Mr. Catalano:

Thank you for your service to the State of Tennessee.

The Tennessee Supreme Court has requested public comments on proposed amendments to
Rule 13. I would like to comment on this subject.

As I understand Tennessee Code, provisions have been set forth where a third party billing agent
may act on behalf of an attorney. As in most businesses, this third party billing procedure
provides an invaluable product to those attorneys who have neither the time nor the staff to
effectively carry out this process.

Discontinuing this third party billing procedure would put an increased burden on many attorney's
across the State of Tennessee.

In turn, discontinuing this process would also limit the entrepreneurial spirit of Tennesseans who
have seen the business opportunity in providing this service.

Please let the honorable members of the Tennessee Supreme Court know that I feel Tennessee
should allow third party billing arrangements to exist for our attorneys.

Thank you for your time.

Sincerely,

David Hawk

Barbara Short, Tennessee Association of Criminal Defense Lawyers
Allen Ramsaur, Tennessee Bar Association

Cc:

5TH LEGISLATIVE DISTRICT
SERVING GREENE AND UNICOI COUNTIES
























































































































































































