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June 8, 2007

The Honorable Michael Catalano
Clerk, Tennessee Supreme Court
Supreme Court Building, Room100
401 Seventh Avenue North
Nashville, TN 37219

IN RE: PROPOSED AMENDED RULE 31
RULES OF THE TENNESSEE
SUPREME COURT

Dear Mike:

Attached please find an original and six copies of the Comment of the
Tennessee Bar Association in reference to the above matter,

As always, thank you for your cooperation. | remain,

Very truly yours,

)TN
Allan F. Ramsaur
Executive Director

ce: Larry D. Wilks, President
Tennessee Bar Association
Giail Vaughn Ashworth, General Counsel
Mary Rose Zingale. Administrative Office of the Courts
Service List

Tennesses Bar Center

221 Fourth Avenue, Morth, Suite 400
Mashville, Tennessee 37219-2198
(613) 383-T42] = (BOO) 899-62993
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IN RE: PROPOSED AMENDED RULE 31 ) No. M2006-01303-SC-RL2

RULES OF THE TENNESSEE )
SUPREME COURT

IN THE SUPREME COURT OF TENNESSEE
AT NASHVILLE

)
)

COMMENT OF THE TENNESSEE BAR ASSOCIATION

INTRODUCTION

The Tennessee Bar Association (“TBA™), by and through its President, Larry D.
Wilks; General Counsel, Gail Vaughn Ashworth; and Executive Director, Allan F.

Ramsaur, files this comment in support of amendments to Rule 31 of the Rules of

the Supreme Court.

BACKGROUND

On May 9, 2007, this Honorable Court published two orders soliciting written

comments on proposed amendments to its Rule 31, Alternative Dispute Resolution.



The Tennessee Bar Association, on the advice of its Dispute Resolution Section,
and through its Executive Committee, reviewed the proposed amendments and

recommends to the Court that the proposed amendments be adopted.

1. CONFIDENTIALITY REQUIREMENTS SHOULD BE THE SUBIECT OF

TRAINING FOR CIVIL MEDIATORS AND RULE 31 FAMILY MEDIATORS.

The rule filed on January 2, 2007 inadvertently omitted from the list of subjects
covered in training for Rule 31 mediators the subject of confidentiality
requirements and exceptions as required by law. Confidentiality requirements are
an important part of the training of any Rule 31 mediator and should be mandated

as part of the Court’s Rule.

2. CONFUSION REGARDING TIMELINES BASED ON THE NUMBER OF
“DAYS” CAN BE RESOLVED BY ADOPTION OF A DEFINITION OF

“DAYS.”

Apparently the lack of definition for the term “day™ has caused confusion in the

administration of the Alternative Dispute Resolution Commission Rules. A
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definition of “day™ is provided to address this confusion in that it means a calendar
day. This definition sets forth a common understanding in the law of what a day

is. Adoption of this definition should not cause any further confusion and could

help address confusion which already exists.

CONCLUSION

The TBA appreciates the continued opportunity to comment afforded by this

Honorable Court. The proposed amendments are reasonable and necessary and

should be adopted.

RESPECTFULLY SUBMITTED,

by: /s/ by permission

LARRY D. WILKS (009284)
President, Tennessee Bar Assoclation
The Law Offices of Larry D. Wilks
509 W Court Square

Springfield, Tennessee 37172-2413
(615) 384-8444

s



By: /s/ by permission

GAIL VAUGHN ASHWORTH (10656)
(General Counsel,

Tennessee Bar Association

Gideon & Wiseman

1100 Noel Place

200 Fourth Avenue North

Nashville, Tennessee 37219-2144

(615) 254-0400

[y E@—

ALLAN F. RAMSAUR (5764)
Executive Director,

Tennessee Bar Association
Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421



CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has
been served upon the individuals and organizations identified in Exhibit A" by
regular U.S. Mail, postage prepaid on June 8, 2007.

(- £,

an F. Ramsaur



Carmon Hooper

Haywood County Bar Assn
P O Box 55

10 3 Coun Squars
Brownsville TN 38012

John Les Williams
Humphreys County Bar Assn
102 S Court Square

Waverly TH 37185

Jason Bandalph

Jefferson County Bar Assn
PO Box 828

Dandridge TN 37725

David Blankenship
Kingsport Bar Assn
122 E Markst 5t
PO Box 1809
Kingsport TH 37662

Timothy Martsh

Lake County Bar Assn
227 Church St
Tiptonville TM 28072

William Douglas

Lauderdale County Bar Assn
F O Box 489

109 N Main St

Hipley TH 38053

Mary Lyn Goodman
Anderson County Bar Assn
PO Box 5208

Oak Ridge TH 37831

Matt Haralson

Blount County Bar Assn
329 Cates St

Manyville TN 37801

Douglas Blackwell
Bradley County Bar Assn
PO Box 1455

623 Broad StNW
Clevaland TH 37354
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John Sigmeond
Bristol Bar Assn
B804 Anderson Street
Kingsport TN 37620

Robert Asbury

Campbell County Bar Assn
567 Main St

FO Box B§

Jacksboro TH 37757

Williarm Mitchel|

White County Bar Assn
112 South Main Strest
Sparla TN 38583

Dana Ausbrooks

Williamson County Bar Assn
F. O. Box 68

Franklin TH 37065

Ted Crozier

Montgomery County Bar Assn
Two Millennium Plaza Ste 101
Clarksville TN 37040

Michasl Davis

Margan County Bar Assn
PO Box 756

Wartburg TN 37887

John Miles

Dbion Cournty Bar Assn
511 8 Third St

P C Box 2041

Union City TM 38281

Robert Hawlay

FParis-Heanry County Bar Assn
103 Briarwood Court

aoe W. Washington Strest
Pariz TH 38242

Eritt Jared
FPutnam County Bar Assn

145 2. Jefiarson Ave. Suite A-1

Cookeville TH 38501

Billy Townsend

Decatur, Hickman, Lewis,

Parry, Wayns Counties Bar Assn
26 West Linden Ave

Hohenwald T 38482

Ben Boston

Lawrence County Bar Assn
235 Waterloo St

P O Box 357

Lawrenceburg TH 38464

Handall Self

Linceln County Bar Assn
F. O Box 501

1314 E Market 5t
Fayatteville TH 37334

Shannon Litlieton
Loudon County Bar Assn
P O Box 442

Lenair City T 37771

Faul Micks
Jackson-Madison-Hendersen
County Bar Assn

18 Timberake Cove

Jacksan TN 38305

Jeft Stewart

Twellth Judicial District Bar Assn
PO Box 428

12th Judicial Dist

Winchester Th 37385

Thomas: Davidson

Marshall County Bar Assn
107 W Commerce St Suite C
Lewisburg T 37021

John Colley

Maury Counly Bar Assn
PO Box 1476

710 Morth Main St
Caolumbia TN 38402

Lance Parr

MeMinn-Meigs County Bar Assn
20 Washington Ave NW

FO Box 10

Athens TH 37371



Craig Northcott

Coffes County Bar Assn
1301 E. Carroll St.
Tullzhoma T 37388

Kevin Poore

Cumberand County Bar Assn
1558 Lake Villa Circle
Cookeville TH 38506

Jerry Smith

Dickson County Bar Assn
P O Box 633

300 N hMain 5t

Dickson TH 37058

Vansdda Wabb

Dyer Counly Bar Assn
PO Bax H

Dyersburg TH 38025

Timothy Davis

Fifteanth Judical District Bar Assn
115 E. Main Street, Suite A3
Lebanon TN 37087

James Taylor

Rhea County Bar Assn
1374 Railroad St Ste 400
Dayton TH 37321

Jenniter Raby

Roane County Bar Assn
PO Box 7

405 'W Rockwood St
Rockwood TN 37854

Bill Krosger

Robartson County Bar Assn
121 5ih Ave W

Springfield Th 37172

#eith Siskin

Rutherford-Cannen County Bar Assn
12 M Public 8q

Murfreesboro TH 37130
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Mark Blakley

Scott County Bar Assn
P O Box 240

Huntswille T 37758

Steven Marshall

Sevier County Bar Assn
805 Middls Creek Rd
Sevierville TN 37862

David Howard

Sumner County Bar Assn
536 E Main 31

Gallatin TN 37066

James Witherington
Tipton County Bar Assn
PO Boxg22

205 5 Main Street
Covinglon TN 28019

Bryan Martin

Washington County Bar Assn
3600 West Markst Streat
Johnson City TN 37604

Paul Hutcherson
Weakley County Bar Assn
P.O. Box 1598

Cresdan TN 38225

kyle Atkins

Gibson County Bar Assn
1302 Main 5t

PO Box 160

Humbeoldi TH 38343

Dodd

Giles County Bar Assn
PO Box 409

211 W Madison 51
Pulaski Th 38475

Miller

Greene County Bar Assn
121 5 Main St
Greanaville TH 37743

FRobert Matlocks
Hamblen County Bar Assn
407 W Sth N 5t Ste B
Momistown TN 37814

Buddy Baird

Hawkins County Bar Assn
211 8 Depol &t
Raogersvills T 37857

Man Maddox

Carroll County Bar Assn
19685 £ Main 5t

F O Box 827
Huntingdon TH 38344

Jason Holly

Carer County Bar Assn
420 Railroad Strast
Elizabathion TN 37643

Kevin Heffelman
Cheatham County Bar Assn
112 5 Main 5t

Ashland City TM 37015

David Staniier

Clasborne County Bar Assn
PO Box 217

1735 Main 5t

Tazewsll TN 37879

Brad Davidson

Cocke County Bar Assn
317 East Main Street
MEWFORT TN 37821

Jahin White

Badford County Bar Assn
P O Box 189

Shatbyville TH 37162

Andrew Frazier

Benton County Bar Assn
116 E Main

P O Box-208

Camden TN 38320



Bratten Cook

Dekalb County Bar Assn
104 N 3rd St

Smithville TN 37166

Joseph Ford

Franklin Counly Bar Assn
17 & Coliege St
Winchester TM 37308

Harmiet Thompson
Hardeman County Bar sssn
P O Box 600

106 E Market St

Bolivar TH 38008

Jirm Hopper

Hardin County Bar Assn
104 Elm St

Savannah TH 38372

Williarm Cockett

Johnsaon County Bar Assn
PO Box 108

Mountain City TN 37683

Laois Shults-Davis
Unicol County Bar Assn
PO Box 129

111 Gay Slrest

Erwin T 237650

David Myers

Union County Bar Assn
PO Box 13

105 Monroe St
Maynardville TH 37807

Barry Maxwall

tonroe County Bar Assn
PO Box 425

106 College 5t
Madisonville TH 37354

Feg Stewan

Warren Counly Bar Assn
268 Twin Lakes Drive
Me Minnville TN 37110
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Daryl Colson

Cwverten County Bar Assn
211 M Church St
Livingston TN 38570

Creed Danigl
Grainger County Bar Assn
PO Boxb

Courthouse Sq 115 Marshall Ava

Rutledge TN 37851




Diavid Cook

Memphis Bar Association
113 5 Main 3t Ste 800
Mamphis TN 38103

Lela Hollabaugh
Mashville Bar Association
PO Box 1383966

511 Union 2t., Suite 2700
Nashvillea TM 37219

Jim Haley

Chattanooga Bar Association
832 Georgia Ave Ste 1000
Chatiancoga TN 37402

Federal Bar Assn-Mashville Chapter

Jackie Dixon

Tennessee Lawyers Assn lor Women
424 Church St Suite 2200

Mashyille TH 37218

Allan Ramsaur

Tennesses Bar Assaciation
221 4th Ave N Suite 400
Mashville TH 37212

Sowards

Mashville Bar Association
315 Union 5t & 00
Nashville TN 37201

Marsha Wilson

Knoxville Bar Association
PO Box 2027

505 Main 5t Suite 50
rnoaville TH 37901

Dave Shearon

Tennesses Commission CLE
5041 Frantier Ln

G041 Frontier Ln

Mashville TH 37211
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Mancy Jones

Board of Professional Responsibility
1101 Kermit Drive Suite 730

Nashville TN 37217

Beth Brooks

East Shelby County Bar Assn
P.O. Box 11894

Memphis TN 38111-0824

Ruth Ellis

Knoxville Bar Association
900 South Gay St Suite 708
Frnoxville TH 37902

Andrea Parry

Mapier-Looby Bar Assn

511 Union Street Suite 1600
Mashville TH 37219

Joa Loser

Mashville School of Law
4013 Armary Oaks Driva
Mashvillz TH 37204

Stephen Gresr

Tennasses Tral Lawyers Assn
PO Box 758

10b N Rankin Ave

Duntap TW 37327

Barr Bemstain

Tannessees Bar Foundation
518 Church St Suite 120
Mashlle TH 37219

Randy Chism

Tennssses Commission CLE
FO Box 250

127 5 First St

Union City Th 38281

Raymond Leathers

Tennesses Dafense Lawyers Assn
150 2nd Ave N Sis 201

Mashuille TH 37201

Edward Ruben

Vanderbilt University School of Law
Hoom 2204

Mashvilla TH 37203-1181

Patncia Moskal

Lawyars Assn for Women
Marian Griffin Rep

P. Q. Bax 340025

1600 Division Street Suite 700
Mashville TN 37203

Suzanne Kaith

Tennassee Trial Lawyers Assn
1803 Division St

MNashville TN 37203

Randy Reagan

TH Assn of Criminal Defense Lawyars
706 Walnut 5t Ste 505

Knoxville TH 37902

James Smoat

Cecil C Humphrays School of Law
3715 Central Ave

Memphis TH 38152

Jack Vaughn

Lawyers Fund for Client Pratection
218 E Sullivan St

Kingsport TM 376880

Barbara Short

T Assn of Coiminal Defense Lawyers
810 Broadway Suite 501

Mashwille T 37203

John Sobieski
University of Tennessee Collages of Law
1505 Cumberiand Ave
Fnoxville TH 37916

Melanies Gobar

Lawyars Association {or Wornen
F C Box 190583

Mashuilla TH 237212



Tessa Dal Pino

Tennessea Lawyers Assn for Women
P. 0. Box 331214

Mashville TH 27203

Erik Cale

Tennessee Alliance for Legal Services
1208 West End Ave Suite 1216
Mashville TH 37203

Lynda Hood

Challanooga Bar Association
501 Eroad St Suite 420
Pianesr Bldg

Chattanooga TN 37402

Laurie Christensen

Association for Women Attornays
350 N Humghreys Blvd

Memphis TH 28120

Ricky Wilkins

Tennessee Board of Law Examinars
119 South Main St, Suite 500
Memphis TN 35103

Adele Andarson

Tennesses Board of Law Examinars
401 Church Stfreet, Suils 2200
Mashville TH 37243

Libby Sykes

Administrative Otfices of the Courts
511 Union St Suite 800

Mashville TH 37212

Mario Rarmos

TM Assn ol Spanish Speaking Atinys
611 Commerce St Suite 3118
MNashville TN 37203

Elbert Jaffersan

Ben Jones Chapter - Mational Bar Association
125 Marth Main Strest Suite 336

Mamphis TN 38103
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AUG 1 6 2007

Clerk of the Courts
Rec'd By_________

August 16, 2007

The Honorable Michael Catalano

Clerk, Tennessee Supreme Court

Re: Proposed Amended Rule 31, Section 11
Supreme Court Building, Room100

401 Seventh Avenue North

Mashville, TN 37219

IN RE: PROPOSED AMENDED RULE 31,
RULES OF THE TENNESSEE
SUPREME COURT

Dear Mike:

Attached please find an original and six copies of the Comment of the
Tennessee Bar Association in reference to the above matter,

As always, thank you for your cooperation. | remain,

Very truly yours,

e » e

Allan F, Ramsaur
Executive Director

ce: Marcia M. Eason, President, Tennessee Bar Assaciation
William L. Harbison, General Counsel
Lucian T. Pera, Chair, Standing Committee on Ethics and
Professional Responsibility
Service List

Tennessee Bar Center

221 Faurth Avenue, Morth, Suite 400
Mashville, Tennessee 37219-2198
(615) 383-T421 = (BOD) 899-50C3
FAX {613) 207-B058

www.tha.org



IN THE SUPREME COURT OF TENNESSEE

AT NASHVILLE TRG G P

) ) ':3--' i

IN RE: PROPOSED AMENDED ) No. M2007-01253-SC-RL2-RL "
RULE 31, RULES OF THE )
TENNESSEE SUPREME )
COURT )

COMMENT OF THE TENNESSEE BAR ASSOCIATION

The Tennessee Bar Association (“TBA™), by and through its President, Marcia M.
Eason; General Counsel, William L. Harbison; Chair, Standing Committee on
Ethics and Professional Responsibility, Lucian T. Pera; and Executive Director,
Allan F. Ramsaur, files this comment to the proposed amendment of Rule 31. The
TBA urges that the Court establish as the threshold for referral of a grievance
against a Rule 31 Neutral who is a lawyer to the Board of Professional
Responsibility whether the violation of the Rule 31 raises a substantial question as

to the lawyer’s honesty, trustworthiness, or fitness as a lawyer.

4
i



On January 2, 2007, this Honorable Court revised Rule 31 based on a proposal
submitted by the Alternative Dispute Resolution Commission. On June 11 of this
year, the Court published for comment additional proposed changes to Section 11
of Rule 31 relative to the discipline procedures for Rule 31 Mediators. The

proposed changes add some definition to the process of the handling of grievances.

In its current structure, grievances as to breaches of conduct under the rule by non-
lawyer Rule 31 Mediators are addressed by the Alternative Dispute Resolution
Commission. However, any violation of the rule by a lawyer is referred to the
Board of Professional Responsibility for lawyer discipline. The effect is that a
Rule 31 Neutral lawyer who may commit some minor infraction of Rule 31 would
be subject to professional discipline as a lawyer by the Board of Professional
Responsibility (“BPR”). The lawyer’s behavior might not reflect on his or her
honesty, trustworthiness, or fitness as a lawyer, however the only sanction in the
proposed rule relates to the privilege of practicing law. The TBA recommends use
of the phrase honesty, trustworthiness, or fitness, drawn from RPC 8.3, as an
appropriate standard for referral of matters to the “BPR.” Attached as Exhibit A is
aredlined version of Rule 31, Section 11 which would implement the change

recommended by the TBA.



RESPECTFULLY SUBMITTED,

By: /s/ by permission

MARCIA M. EASON (011374)
President, Tennessee Bar Association
Miller & Martin PLLC

832 Georgia Avenue, Suite 1000
Chattanooga, Tennessee 37402

(423) 756-6600

By: /s/ by permission

WILLIAM L. HARBISON (007012)
General Counsel,

Tennessee Bar Association

Sherrard & Roe, PLC

424 Church Street, Suite 2000
Nashville, Tennessee 37219

(615) 742-4200

By: /s/ by permission

LUCIAN T. PERA (011641)

Chair, Standing Committee on Ethics
And Professional Responsibility

Adams and Reese LLP

Brinkley Plaza

80 Monroe Avenue, Suite 700

Memphis, Tennessee 38103-2467

(901) 524-5278

Ll
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ALLAN F. RAMSAUR (5764)
Executive Director,

Tennessee Bar Association
Tennessee Bar Center

221 Fourth Avenue North, Suite 400
Nashville, Tennessee 37219-2198
(615) 383-7421

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing has
been served upon the individuals and organizations identified in Exhibit “B” by
regular U.S. Mail, postage prepaid on August 16, 2007,

Dty E) L

Allan F. Ramsaur



Exhibit A
Rule 31. Alternative Dispute Resolution.

The following amended section 11 of Rule 31 replaces the existing section 11 in its
entirety:

Section 11. Proceedings for Discipline of Rule 31 Mediators.

(a) Any grievance against a Rule 31 Mediatorwho-is-an-attarney regarding the failure of |
the Rule 31 Mediator to comply with the provisions of this Rule or any standard promulgated
under this Rule shall be filed with the ADRC,

(b) Any grievance against a Rule 31 Mediator who is an attorney regarding thefathure-of
IhM{M—MEEEiam%{%ﬁwm%e—pmﬁ'-iﬁiaﬁﬁ—m;&me—?ﬁ—ur—aﬁg_c—sfmndar@l—ﬁfemﬂ-gmeel
underRule>that raises a substantial question as to the lawver's honestv. trustworthiness. or
fitness as a lawver in other respects shall be filed with the Board of Professional Responsibility
and determined in accordance with procedures adopted by that board. 1f such a grievance is filed
with the ADRC. the ADRC shall promptly refer such complaint to the Board of Professional
Responsibility for action.

(¢) Any grievance against ares-siterney Rule 31 Mediator will be reviewed in the first
instance by a Grievance Committee of three Commissioners, appointed by the Chair and. where
possible, from the Grand Division in which the alleged act, or failure to act, giving rise to the
grievance took place.

(d) The Grievance Committee shall determine whether the allegations contained in the
complaint, if true, would constitute a violation of Rule 31. If the Grievance committee finds that
the complaint would not constitute a violation of Rule 31, the committee shall dismiss the
complaint without prejudice. If the Grievance Committee determines that the allegations, if true
would constitute a violation of Rule 31, the Grievance Committee shall hear and determine the
grievance and provide a written ruling stating whether there is cause for the grievance. If the
Grievance Committee finds that there is cause for the grievance, it shall impose an appropriate
sanction upon the Rule 31 Mediator, including private admonishment, public reprimand,
suspension. or disqualification.

(e) A party who wishes to obtain a review of the decision of the Grievance Committee
may appeal to the full ADRC by filing a written notice of appeal with the ADRC, through the
AOC Programs Manager, within 30 days following the Grievance Committee's decision.

(f) The ADRC will then hear the grievance de novo sitting without those members who
served on the original Grievance Committee.

(g) The ADRC will hear and determine the grievance and provide a written ruling stating
whether there is cause for the grievance. If the ADRC finds that there is cause for the grievance,
it shall impose an appropriate sanction upon the Rule 31 Mediator, including private
admonishment, public reprimand, suspension, or disqualification. The decision of the ADRC is
final.




T

—

Knoxville
B ar
Associgtlon
e
=05 hiain Street, Sulte 50
PO, Box 2027
Knomvilie, TN 37901-2027
DH: (B&5) 512-0522
FAX: [BS5) 8235607
waw.knonbarorg

Ruth T, Ellis
President

Adtenne L Andomon
Pragident-Elect

Thomas F. Ramsey [
Treasurer
Samuel €. Doak
Seretany

J. Steven Collins
limmediate Past President
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Tune 25, 2007

VI4 FACSIMILE & U.S. MAIL

Mr. Michael W, Catalano, Clerk

Tennessee Appellate Courts <
100 Supreme Court Building 1|| JUN 2 52007
401 7° Avenue North B

Nashville, TN 37218-1407 By

Re: Proposed Amended Rule 31

Diear Mr. Catalano:.

Pursuant to the Tennessee Supreme Court’s Order soliciling comments on
the Proposed Amended Rule 31, the Knoxville Bar Association submitted the
Proposed Amended Rule to its Professionalism Comumittee for review. [ have
attached a copy of the Committes's recommendation which was adopted by the
KBA Board of Governors at its mesting on June 20, 2007.

The Professionalism Committes aiso believes that it would be beneficial
to all parties if the comment period for propesed rules could be more than 30
days., It is often difficult for all mernbers of our-voluntary bar to receive,
consider. discuss. and make comments within such a short period of time. The
Professionalism Commitiee recommends that comment periods for proposed

amendments be greater than 30 days.

The Enoxville Bar Associarion respectfully submits the forsgoing
comrents for the Court’s further consideration, As always, we appreciate the
opporfunity to comment on proposed rules promulgated by the Tennessee

Supreme Court.
With kind regards,

Sincersly yours,
/ I
g T S LA

Ruth T. Ellis, President
Enoxville Bar Association
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MEMORANDUM

To: Enawville Bar Associate Board of Govemnors
From: Timothy C. Houser, Co-Chair KBA Professionalims Committes 2007

Re: Comments to Proposed Amended Rule 31, Rules of the Tennsssee Supreme Court

Date: June 18, 2007

The Professionalism Commites met to discuss the proposed Amended Rule 31 ofthe Rules of the Tennesses
Supreme Court. While the committes did not believe any substantive changes i the languspe was needed, the
comrmittee did believe that the organizational structure of the propesal could be made more clear.

The Rule discusses procesdings for the discipline of Rule 31 Mediators. The disciplinary procedures are
diffarent for mediators who are attorneys as opposed to mediators who are not atorneys. A grievance against
an attorney mediator is handled through the Board of Professional Responsibility. On the other hend, a
grievance against a non-aftomey mediator is handled through the ADRC,

Sections (<), (d), (=), (£) and (g) of the proposed Amendment apply to non-attomey mediators. However, the
proposed Rule, ag wrinen, makes it unclear as to whether the ADRC provisions apply to amorneys. The
commites believes that the Rule wanld be more clear if the Rule was renumbered such that Sectdon (2) would
refer to amomey mediators while Section (b) would refer 1o nan-aftorney mediators. The grievance procedures
for non-attorney mediators would then be set forth in subssections (1) - (5). The renumberad proposed
Amendment is attached as Exhibit A. The committee recommends that the proposed Amendment simply be
renumbered to more clearly define the disciplinary procedures for amorney and non-attorney mediators,

Respectfully submitiad,

Timathy C. Houser, Co-Chair
KBA Professionalism Commitiee 2007

Henorzhle Thomas W. Phillips, Co-Chair KBA Professionalism Committes 2007

Ruth T. Bllis, Esq., KBA President 2007
Adrienne L. Andersaon, Esq., KBA President Elset 2008
Paula RB. Voss, Esg., KBA Board of Governors Liaison 2007

Marsha 3, Wilson, Esg., KBA Executive Director

cel
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